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the land might be disposed of subject to
the conditions of Part 6 of the Land
Act.

THE MINISTER FOR LANDS asked
leave to withdraw his amendment.

Amendment by leave withdrawn, and
the clause passed.

Clause 6-The Governor way close
any road.

Ta MINISTER FOR LANDS: A
promise bad been made to the Hon. R1. G.
Burges to agree to the amendment
standing in that member's name, so that
the Sanction of the roads board should be
obtained before a road was closed.

HoN. G. RANDEL:. All that was
necessary in this clause was that the
Government should obtain the opinion
of the roads board before taking any
step.

THE MINISTER FOR LANDS: The
proviso did give away too much power
considering the roads. were what were
called " paper " roads.

HoN. J. W. HACKETT: The words
which it was proposed to insert would
be better introduced after the word

"Gazette."

TnzF MINISTER FOR LANDS moved
that in line 1 after "1Gazette" the words
"after the opinion of the roads board

has been requested " be inserted.
HOw. C. A. PIESSE: No provision

was made in ease the roads board's
opinion was unfavourable. It an adverse
opinion was given, -would the road still
be close?

THE MINISTER FOR LANDS: There
was also the question to be considered if
the roads board did not express say
opinion at all.

Amnendmqnt put and passed, and the
clause as amended agreed to.

New Clause:
RoN. Q1j A. FIESSE moved that the

following be added as a new clause:-
Land inky be applied for under Clauses 59

and 68, in one holding, the annual payments
to be calculated on the acreage of each clas
mn area.

Representations were made Some time
ago by the agricultural conference for a,
clause to be inserted in the Laud Act
enabling persons to take up. in one
section, second and third class land, but
the Government of the da-y declined to
take any action.

On miotion by the MINISTER FOR. LANDS
progress reported and leave given to si
again.

ADJOURNMIENT,
The House adjourned at 9-45 o'clock

until the next Tuesday.

Thursday, 3rd October, 1,901.

Petitions (2): Coupon Trading, to Prohibit-Paper
presented-Question: Firewood SupQ, ,algnrli
-Question: Railway wagons on h mer inei
Charges-Question- Railway Sleeping Compari
mantfa. A'ghsaand Japanese-Questiou : Coolgardi
oIdfield.. Wae Scheme, Progress - Question

School Children at James street (Perth), wb
refused-Question.i Fremnantle Asyinum, Staff c
Attendants-Question: Stirling Estate, Purchase-
Qunestion, Judgments not Delivered, ez.Justic
Pennefater - Pa per. ordered! Police-Deteetiv

AeCswtney-Coneibkatiou and Arbitration Amend
ment Bill, second rending, debate resumed, cot
eluded-Midland Railway: Inquiry, Purchase-
Fourth Judge Appointment Bill, seond readin
(,novedk-Crmiiaj Code Bill, in Committeet
Clause 100 (progres)-Adjournmeat.

THE SPEAKER took the Chair a
4-30 o'clock, p.m.

PRAY-ERS.

PETITIONS (2)-COUPON TRADING, T(
PROHIBIT.

MR. F. WILSON (Perth) presented
petition from residents of the State
bearing 766 signatures, also the si gnatur
under seal of the West Australian Chai
her of Manufactures (representing 13:
members), praying for the introductioi
of a measure for the suppression of th4
coupon system of trading.

Mu. J. S. bRIGHAM (F'remautle) pre
seated a, similar petition, bearing abou
350 signatures.

Petitions received and read.

PAPERS PRESENTED.
By the PREmiER: -i, Survey of drains

Southi-West District, particulars; 2, Graz
ing leases held in South-West Law

[ASSEMBLY.] PeUtions.
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Division, particuldars (ordered 18th Sep-I
Lember) ; 3, Report of Inquiry into
-barges against Mr. G. W. Davies, Sec-
retary to Commissioner of Railways.

By the CoUXISsIoNER OF RAILWAYS:
i, Railway Trucks, erection and repair
(ordered 18th September); z, Papers,
Freights charged by Swan River Ship-
ping Company and Railway Department
(ordered 4th September).

THE COMM18SIONER OF RAIL-
WAYS, Thly the Chief Traffic Manager's
5ic and the General Manager's file upon
.he table. The Commissioner's file is
nissing. It is marked as having been
iled in October, 1899, and it cannot be
ouud.

Ordered to lie on the table.

QUESTION-FIREWOOD SUPPLY,
KALLGOORLIE.

Mic. J. M. HOPKINS asked the
Premier: r, Whether tbcre was any truth
n. the statement being circulated that the
xmntinuance of the working of the lial-
Noorlie gold imines was entirely dependent
;ipon the operations of the Kurrawang
Wood Syndicate. 2, Whether the Govern-
rent would take such steps as may appear
aecessary for the better regulation of a
!uel Supply to these mines- 3, Whether
;he Government recognised that the
,irculation of such damaging Statements
is were being circulated by the represen-
.atives of the above-named company was
iatving an alarming effect upon the corn-
nercial stability of the fields and the State
menerally.

Tau PREMHIER replied :-rt, The
lovernment cannot undertake to inqunire
nto the truth of every statement which is
;irculated3. - They have no proof that the
nines are entirely dependent upon the
)perations of the syndicate. z, The
:-overnment have uinder consideration the
terms upon which fuel may be obtained
.rom Crown lands. 3, If damaging
statements are being circulated, they may
)e contradlicted. So far, the commercial
;tability of the State has not been
flarmingly affected.

Q-UESTION-RAILWAY WAGONS ON
TIMBER LINES. CHARGES.

Mut. 3. M. HOPKINS ask-ed the Com-
,nissioner of Railways : x, Why the
iliarges for Government wagons running

on all timber companies' lines had not
been debited to the respective companies,
as provided for under the heading of
" Timber Companies' Traffic," folio 48 of
Railway IRate Book. z, Whatt was the
estimated loss (approximately) to the
revenue occasioned by these charges not
being enforced against the Kurrawang

Wood Syndicate.
THE COMMISSIONER OF RAIL-

WAYS replied :-i, The charges in
question were amended in November,
1899, and these amended charges have
been enforced. 2, The amended charges
have been enforced against the Kurra-
wang Wood Syndicate.

QUESTION-RAILWAY SLEEPING COM-
PARTMENTS, AFGHANS AND JAPAN-
ESE.
Mua. J. M. HOPKINS asked the

Commissioner of Railways: i, Whether
he was aware that persons travelling on
the Kalgoorlie to Perth railway were
frequently compelled to Share sleeping
compartments with Afghans and Japanese.
2. Whether he approved of the people of
this State being Subjected to such indig-
nities. .3, Whether it was the intention

Iof the Minister to prohibit the issue of
berth tickets to the coloured or Asiatic
races.

THE COMMISSIONER OF RAIL-
WAYS rcplied:-z, No. z, Not aware
of any indignity. 3, This is now receiving
my attention.

QUESTION-COOLGARDIE GOLDFIELDS
WATER SCHEME, PROGRBESS.

Ma. W, OATS asked the Minister for
Works: i, What was the number of
miles of pipes compleued by the con-
tractors for the Coolgardie Water Scheme.
2, How many more miles of pipes were
required for completion. .1, What was
the total mileage of pipes laid and caulked.
4, When would the first section from
Mundaring Dam be tested. 5, What was
the distance from, Murdering Dam to the
first pumping station. 6, What were the
names of the different pumping stations,
and the distance between them.

THE MINISTER FOR WORKS re-
plied:-i1, 61,183 completed pipes bad

Ibeen accepted from the contractors up to
28-9-1901 (equivalent to about Z.25 miles).
z, About 27y' miles (including pipes re-
quired for the Coolgardie-Kalgoorlie

QuestionA. POCTOBER, 1901.]



1818 Qetos ASML. usinec

Pipe mainl). 3, About 45 miles up to
30-9-1901. 4, It is anticipated that
within five months from date the work
will be sufficiently advanced to admit of
the section from the Weir to No. 3 Pump-
ig Station being tested by pumiping.
5, The first pumping station is at tie
Weir. 6, The names and positions on
the pipe main of pumping stations are:
No. 1 pumping station is at Helena
Weir; No. 2 pumping station is 1,1
miles from station No. 1; No. S pumping
station is at Cunderdin, 75-t miles from
No. 2; No. 4 pumping station is near
Merredin, 62A miles from No. 8 ; No. 5
pumnping station is near Yerbillon, 32
miles from No. 4; No. 6 pumping station
is near Gbooli, 46 miles from No. 5 ; No. 7
pumping station is near Gilgai, 31*A miles
from No. 6; No. 8 pumping station is
near Dedari, 46 miles from No. 7.

QUESTION -SCHOOL CHILDREN AT
JAMES STREET (PERTH), WHY
REFUSED.

MR. P. WALLACE asked the Colonial
Tr-easurer: t, Whether he was aware that
children -were being refused admission to
the James Street State School, the reason
alleged being insufficient accommodation.
2, Whether he would make inquiry into
the number of children atten 'ding the
Infant School, with a view to ascertaining
whether or not the conditions were pre-
judicial to the health of the children, and
if so, whether provision would be made
for additional schools.

Tan COLONIAL TREASURER re-
plied :-The head teachers have been
authorised to refuse admission except to
children residing in the area bounded by
Lord Street, Ouildford Road Brisbane
Street, Palmerston Street, Melbourne
Road, Milligan Street, and the riyer.
Residents outside this area have other
schools nearer them, and have no claim
to be admitted to the Central School.
There is room to spare at Highgate School,
and additional rooms have just been
placed atNewcastle Street and Leederv ille.
2, The accommodation in the Central
Infants' School is for 324 children. The
average attendance last quarter was 216.

QUESTiON-FREMASTLE ASYLUM,
STAFF OP ATTENDAkNTS.

MR. 3. L. NANSON asked the
Premier: r, Whether the attention of

the Government had been called to th4
statements of Dr. Montgomery, supern
tendent of the Fremantle Lunatic Asylum
as published in the daily Press o
October 2nd, with reference to thq
insufficient staff of attendants at thi
asylum, and to the badness of the arrange
mentS. 2, Whether the Governmen
would take immediate steps to increasi
the staff of attendants as recommende(
by Dr. Montgomery. 3. When Govern
ment anticipated that it would be possibli
to remove all the patients to Whitby, an(
to close the asylum at Fremantle.

TH-E PREMIER replied :-i, No. z
Dr. Montgomery has the same number a
attendants in proportion to patients a:
in England and colonial asylumns. Hi
has all that he has ask-ed 10or. 3. Withii
two years of such time as money is avail
able for the new asylum.

QUESTION-STIRLING ESTATE,
PURCHASE.

MR, T. HAYWARD asked the Pre
miern Whether, in view of the publishe(
utterances of the Mlinister for Land:
while at Bunbury, the Government ha(
concluded arrangements for the purchas,
of any portion of the Stirling Estate.

THE PREMIER -replied :-No; bu
negotiations are still proceeding. Tb,
Minister for lands is now awaiting receip
of a communication from the owners
who reside in England.

QUJESTION - JUDGMENTS NOT DE
LIVERED, EX-IUSTICE PENNE
FATHER.

Mia, F. WILSON asked the Attorne'
General, What steps it was proposed t
take to induce Mr. ex-Justice Pennefathe
to deliver judgment on cases heard U:
him before his retirement from thi,
Bench.

THE ATTORNEY GENERAL (Hon
G. Leake) replied :-No steps can be takei
in the direction indicated. Mr. Fenne
father was given the opportunity o
delivering judgments.

PAPERS-POLICE DETECTIVE
McCASTNEY.

MR. F. W. MOORHEAD (North Mur
chison) moved:-

That all papers and correspondence in con
nection with the retirement of Detectir

[ASSEMBLY.] Queation8, etc.
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McCartney from the police service be laid on
the table of the Hlous.
It appeared from the papers which bad
been submitted to him, that Detective
McCartney had been in the police force
eight years aud four months up to June
5th, 1901, on -which date he claimed one
Year's gratuity and his discharge from the
police force on the ground of ill-health.
To that, after some c orrespondence, the
Commissioner of Police replied, accepting
his resignation. His claim for gratuity
was subsequently dealt with by the board
appointed to deal with such matters, and
was refused on the ground that in the
opinion of the board the case did not fall
within the provisions of the police regu-
lations. The reason for moving that the
papers be laid on the table was that when
the Estimates came on for consideration
later in the session, this case might be
referred to with a view of bringing about
a reformation in the police service. The
police force in this State was on a differ-
ent footing from tbat of other members
of the civil service. At the present
moment the only provision made for
allowance to a member retiring from the
force was under the police benefit fund,
that fund being made up of fines inflicted
upon constables for breaches of duty, and
such deductions from salaries as were
made from time to time under the police
regulations. That fund was invested in
the names of certain persons appointed
by His Excellency; and by Section 111
of the Act, that fund was to be distri-
buted amongst inspectors, sub-inspectors,
and constables in such manner as might
be directed by the police regulations.
The distribution of the fund was left
entirely to the discretion of the board
appointed by His Excellency; conse-
quently if in the opinion of that board a
constable retired under such circum-
stances as would not create a claim on
the fund; then no matter what the years
of that constable's service might have
been, he would retire in absolute poverty.
The object of this motion was first to
show that gross injustice might be done
to individual members of the police
force; and secondly, that inasmuch as no
provision was made to insure a pension
to constables on retirement, the force
could not possi bly be up to the standard
which it ought to attain in this State.
There was no inducement to men to either

serve for a lengthened period or for the
best men to enter the force; and however
good our present force might be, still we
could obtain even better results, and no
doubt even more effcient service, if the
members were placed on a. footing similar
to that of other members of the civil
service. In this instance he would refer
to the correspondence which had passed;

i and he did not wish to throw any blame
on the members of the board or on the
Minister tor whom the case was ultimately
referred, but he wished to show that no
matter how impartial the board might be,
they did not always however give due
attention to the documents laid before
them. In this instance, by a memo-
randum addressed to his superior officer,

IDetective McCartney, against whom not
a breath of suspicion as a police officer
had been raised, requested his discharge
and claimed a year's gratuity. [Letter
read, stating the claim]. The letter
showed that Detective Mc~artney had
become unfit for farther service, conse-
quent on ill-health contracted in the
performance of his duty during his stay
at Kalgoorlie, and that be consequently
asked to be permitted to claim a gratuity
of one year's pay, with discharge fromn
the service, as provided under Section 8
of the Rules and Regulations. On that
claim, after certain correspondence with
regard to medical certificates, and to
show that Detective McCartney was
justified in his application, he enclosed
certificates from medical practitioners in
Kalgoorlie stating that he was suffering
from bronchial catarrh, that the climate
was unsuitable to him, and that he bad
better be changed. He was changed to
Fremantle, and there he again went
under medical treatment, as shown by a
certificate from Dr. White. stating that

iDetective McCartney was suffering from
bronchial catarrh, and that his case would
require a year's entire rest before a
complete cure could be guaranteed, also
that any exposure to cold or wet might
cause a relapse. A later certificate stated
that be was suffering from pleurisy on
the right side. His application for dis-
charge was seat in subsequent to the
dates of those certificates. The Com-
missioner replied accepting his resigna-
tion, and sang that he could not take
into consideration the application for a
year's gratuity, unless the applicant
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showed clearly that iiis illness had been
caused by his stay on the goldfields, and
that he was unfit for duty. The Com-
missioner appeared to raise the point as
to whether Detective McCartney con-
tracted the illness while performing duty
at Kalgoorlie; but whether he had the
illness before or whether it was aggravated
by his stay on the goldfields did not alter
the fact that his illness existed, and that
according to the medical certificates he
bad become unfit for duty. Inspector
McKenna. reported on, the 10th June that
he had called on Dr. White, who informed
him that he could not say the service on
the goldfields was the cause of Detective
McCartney's Suffering from bronchial
catarrh. It appeared from the medical
certificates that, no doubt unwittingly,
rather a grave injustice had been done. He
had communicated on the subject with the
Premier, but feared that gentleman could
not have perused the documents sub-
mitted to him; this being the impression
left on his mind by the Premier's reply.
The communications distinctly showed
that the man claimed his discharge on
the ground of ill health. The Commis-
sioner subsequently claimed that he did
not give the man his discharge, but
accepted the man's resignation. The
man had bad no intimation that he could
receive additional leave of absence.
Moreover Dr. White had said that twelve
months' leave of absence war equired,
and that then the man coukc not face
cold weather. What was tht use of a
policeman who could not face the cold?
The man was a fit subject for a pension.
When the estimates came down he would
refer farther to the matter of police
pensions.

THE PREMIER (Ron. G. Leake):
This motion would certainly not be
opposed by him, and he would be only
too glad to furnish the papers asked for.
It was true that his attention had been
called to the case. In the due course of
departmental administration, the papers
had been submitted to the proper officers.
The hon. member had said this constable,
had he taken leave of absence, might
have recovered his health. For that
reason nothing could he done for the
man, and he had decided accordingly.
He would be glad to reconsider that
decision, if the House thought the case
one for special treatment. If one of the

objects of the lion, member in referring to
the matter was that the question of police
pensions might be considered, nothing but
good could result. The Commissioner of
Police iu his annual report had made a
recommendation that officers who had to
retire should be pensioned. The present
system was to retire invalided men on a
gratuity; but it would be altogether
better if a comprehensive system of pen-
sions were instituted. There was a farther
recommendation of the Commissioner of
Police which lie would like to see given
effect to, and that was the provision of
properly constructed police barracks,
where the men would have more comfort
and be uinder better control than at
present. The result would be to enhance
considerably the efficiency of the force.
He would ask hon. members to support
the motion. If it were passed he would
bring the papers down on ruesday
next.

Question put and passed.

CONCILIATION AND ARBITRATION
AMENDMENT BILL.

SECOND READING.

Debate resumed from 17th September,
on the niotion by Hon. W. H1. James
(Minister).

MR. H. DAGLISH (Subiaco): I rise
with considerable pleasure to support the
second reading of this Bill. My pleasure
is due to the fact that the Bill is not in
the interests of one section of the com-
munity, but will tend to the good of the
whole people of this State. In passing I
should like to offer a word of congratula-
tion to the member for East Perth (Hon.
W. H. James) on the manner in which
be- has introduced this measure, as well
as on the amount of care which it has
evidently received at his hands. I should
like, farther, to express my appreciation
of the kindly and moderate fashion in
which the member for Claremont (Mr.
Sayer) has dealt with it. It seems to me
thait this is a measure on all the
essential principles of which the House.
as a body, might well agree. It is
one of those measures of social legislation
which are to the direct benefit of the
whole community. There are some social
measures which directly benefit but a
small section, and from which the
community as a whole gain only in-
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directly. This measure, however, seems
to me to bestow a direct advantage on
the whole community; that is, if the
measure can be brought into successful
operation. It is not the workers alone,
nor the employers alone, who suffer when
any grave industrial dispute arises.
When a strike or a lockout occurs, the
whole community suffers from the with-
drawal of capital and the cessation of
trade operations. Therefore I say that
any measure which will have a tendency

to prevent these disputes, or to deal with
them promptly andl in a conciliatory
fashion when they do arise, will confer a
direct benefit on the whole of the people.
There exists in certain quarters a fear lest
the social progress of this country may
be a little too rapid. I for one do not
share that fear. I would far rather see
this State earn a reputation, earn fame, as
a progressive State, than see it earn
notoriety, as unfortunately it has dlone in
the past, from the fact that it hast lagged
behind in democratic legislation. I think
it is time we began to show a realinclinai-
tion to progress. I know that all this
legislation is, as the member for Clare-
mont (Mr. Sayer) has pointed out on
more than one occasion, of an experi-
mental character. But all progressive
legislation is necessarily experimental.
The science of government, like all other
sciences, can progress only through
experinmen t. Until we obtain the courage
to experiment we must necessarily stand
still. No progress, no advancement, no
new kniowledge can be obtained except by
experiment in the legislative science, as in
the more definite sciences. I argue somne-
what oppositely to the meniber for Clare-
tront, and maintain that the more
thorough we make our experiment, the
more reliable will be the results obtained.
If we make experiments of only a partial
nature, the value of the results is
muinimnised; while if we make experi-
ments of a thorough nature on a wide
scale, we can place full reliance in
the results as being the natural and
logical results of the experiment. This
particular piece of social legislation
can, however, in view of the time that it
has been in operation in New Zealand,
hardly be called entirely experimental.
We find that it has existed there for no
less a term than seven years, a fairly long
period for an experiment. Judge Back-

*house on page 19 of his report gives his
opinion in the following words:

I doubt whether New Zealand was ever so,
prosperous. Her population hus increased
since the last census in greater proportion
than that of any of the Australian States
except two.
The exceptions, of course, are Western

*Australiain the first instance, and Queens-
land in the second. Judge Backliouse
proceeds:

I do not for one moment say that the Act
Ialone has brought about this happy condition;
for causes which I shall refer to later have
been at work, and it may be that the Act has
little to do with it. flat it does not appear to
have retarded it.

IThat is really the important point, that
we are perfectly safe in passing this

imeasure, because New Zealand has by
*seven years' experience discovered that
there is no danger of its retarding the
progress of the State which adopts it. I
may point out that the opinion of Judge
Backliouse is borne out in a singular
fashion by the official figures published
in the New Zealand Year Book. I find
that since 1894, when this Act was first
passed, the exports of New Zealand have
grown from nine million pounds-I am
quoting in round figures-to eleven and
three quarter millions in the year 1899,
the latest for which figures are available.
The increase is a very substantial one.
It may be argued that the exports eon-
sist wholly or almost wholly of natural
products, as opposed to manufactured
articles; hut I find that during the
same period, from 1894 onwards, the ex-
ports of manufactured articles have risen
from £224,000 annually to £378,000.
Here again we have a very substantial

Iincrease, one that, I think, warrants us
in assuming that no detrimental influence
hats been exercised on the manufactures
of New Zealand by the Conciliation and
Arbitration Act. There is another item
of interest to be found in the New Zealand
Year Rook, and that is as to the average
wealth per head of the community. It
might be argued that a measure such as
this Bill would benefit only one class of
the community; it might be argued that
the measure would have a tendency to
raise wages, but not to enhance the pros-
perity of all classes. I find, however,
that whereas in 1894 the average wealth
per head in New Zealand was £225, in
l 8 9 9 -again the last year for which
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figures are available-the average wealth
is given at £288, showing the very sub-
satantial increase of £260 per head during
the short space of five years. I maintain
that a consideration of these figures
warrants us in taking with perfect con-
fidence the step of passing what may have
been regarded seven years ago as experi-
mental legislation. We can pass that
legislation with perfect confidence; because
it has proved so satisfactory in every
respect in the sister state of New Zealan d.
It has been pointed out that this Act
amounts to an interference by the State
between the employer and th~e employee
for the purpose of determining rates of
wages. I am prepared to argue that it
is a good thing that the State should so
interfere; because it is an advantage that
wages should be at all events moderately
high. It is not only the wage-earner
who profits by the fact of wages being
high:- the prosperity of the wage-earner
is communicated from one class to another,
and thus the whole community benefits.
We know that in times when wages are
good, every class of business prospers,
and we know that when wages are low
and we have an ovyer-stocked labour
market, there is general all-round busi-
ness. stagnation. While it may be argued
that to sonic extent a business stagnation
helps to depress wages, I say it can be
likewise fairly contended tha6 the depre-
ciation of wages largely increases the
business stagnation, and it appears there-
fore that if that principle be recognised
at all-that good wages result in general
prosperity-there is a justification for the
State stepping in and doing what it can
in the interests of the whole community
to see that at all events moderate wages
are paid even at the worst times; and
as a further justification for the inter-
ference, I amn prepared to assert that the
employer should not he able by the
power which capital gives him to reduce
wages below a. reasonable living rate;
neither on the other hand should the
employees by force of numbers and
efficient organisation be able to entirely
control industry. This might sound a
somewhat alarming statement from one
who is here to represent labour, but at the
same time that is the position which I,
as &. representative of the constituency
which sent me here, take up -that there
should be no tyranny On the side of the

employer or on the side of the employee,
and I am prepared to support this Bill
because I believe it will have a tendency
to see that matters are evenly adjusted
between two contending parties, and
therein lies an advantage to us as a
state.

Mn. W. J. GEORGE : That is an
admission of tyranny on thbe part of
labour.

Mn. DAGLISH: It is no confession
of tyranny, but it is a statement that
tyranny should be avoided, no matter on
which side there may be an attempt to
exercise tyranny. I think the workman
has so far be-)en in the position that
while in some instances he may have had
the will to he tyrannical, he has not had
the power, while at the same time I find
that. on the other side there has been both
will and power in a few instances. I do
not want my hon. friend to drag me into
an argument which might divert mec
somewhat from the Bill before the House.
I simply wanted to point out that both
evils would be averted if we adopted the
Bill. The member for Claremont (Mr.
W. F. Sayer) rather objected to an
extension of the principles of the Act
which is at present on our statute book,
and he told us that, for the most. part, the
Bill before the House is the Act of last
session, but be went on to say that as far
as the Bill extends that Act, it is objec-
tionatble; that on one or other of these
grounds it is objectionable, alike from
the point of view of the worker and from
the point of view of the employer. I do
not think the siubsequent criticism of the
member for Claremont bore out his
statement, because I tound very little
exception taken by him to any of the
clauses of the Bill now before the Rouse.
The hon. member, in his objection to the
extension of the principle, is rather at
variance with Judge Backhouse, who, on
the other hand, argues that as the
measure-this, I take it, is his point-
has proved successful so far as it has
gone, its wide application is desirable.
He quotes, on page 19, at the end of the
page, the Canterbury Employers' Associa-
tion on this point:

The Canterbury Eviployes' Association
desires to impress upon the Governnnent that
they are thorouaghly in accord with the
principles laid down in the Conciliation and
Arhitr~t ion Act. Ally h1ostility they may

[ASSEMBLY.] Second readhW.
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have shown in the past was mainly due to the
fact that the Act was made to apply to a
certain section of the industrial community
only. The Government now propose to
remove this, and if the Bill now before the
House is amended in the direction suggested
by the association, they are strongly of opinion
that it would be impossible to conceive of a
more useful measure, properly administered,
that would prove of such immense benefit to
all setions of the industrial community; and
with this view, the association urge upon the
Government to reconsider their determination
not to allow the Act to apply to all workers
under the Crown.
This I think a very striking testimony in
favour of extending the principles of the
Act ever the widest possible area. But
there are a couple of industries ii'
Western Australia which we are bound
to consider very largely, those being two
of the paramount industries at the present
time. One is the mining industry, and
the other the building trade, which at
present employs a very large number of
people in our midst. I find that these
are dealt with in Judge Backhouse's
report, and as regards the mining indus-
try, he quotes certain figures which show
an increase in ounces but a decrease in
the value of the gold production. The
Judge goes on to say, on page 16:-

Figures in such an industry, which from its
nature are variable from year to year, can be
taken as proving little, and in the face of one
of the statements by a representative in Auck-
lead of large English interests, who, by the
way, wait at the time concerned in a reference
by the miners to the Auckland Board, that the
mining industry had so far not been affected
by the Act, they cannot be taken as worth
anything for the purpose of drawing con-
clusions.
Therefore we see that a representative of
English interests in New Zealand gold
mining finds the Act in no way injurious
to those interests. And they have also
in New Zealand a, large coal industry.
On the following page, page 17, of Judge
Backbous's report I find this :

The coal industry, although it may be said
now to be governed by awards, or by agree-
ments made after, and practically on awards,
has apparently not suffered. Mr. Lindoy, the
manager of the Denniston Mine, one of the
Westport Coal Company's properties, who,
from the appearance of all I sawv at Denniston,
knows thoroughly how his business should be
carried on to make the best returns for his
company, strongly approves of the principle
of compulsory arbitration, and, that he may
derive the full advantage of the legislation,
wishes to see all the persons in the mine,
except those directly representing the core.

pany, members of unions. The coal won by
the Westport Coal Company during last year
was between 350,000 and 400,000 tons, and Mr.

I Lindhop hopes this year to raise it to 500,000.
Mr. Alison, the manager of the Brunner Mine,
at Brunnerton, near Greymouth, although he
had no personal experience of the Act, bore
out Mr. tindop's opinion, as did also Mr.
Watson, manager of the New Zealand Coal
and Oil Company, in the Otago District.
Companies have bees started comparatively
recently to work two mines in the neighbour-
hood of this company's Kaitangita Coal Mline.
The total output of coal for 1897, 1898, and
1699, the last data available, was, 840,713 tons,I907,033 tens, and 975,234 tons, respectively.

II have very little doubt from what I heard
tthat the coal industry not only has not been
hampered by the provisions of the Act, but
that it has derived advantage from them, and
that without them it is more likely than not,
considering the state of the coal markets of
the 'world, there would have been serious
trouble between the owners, and the men.

There again we find a distinct testimony
by the employers that the Act is an ad-
vantage to them. And then, in regard to
the building industry, on page 16, the
Judge says:-

I found it impossible to trace the effect of
all the awards, the time at my disposal being
too short, but in the principal industries
affected I made it my business to see in what
state they are. The building trades are a
very fair indicator of the general prosperity of
a community, and in New Zealand they have
been as much involved in disputes since the
coming into force of the provisions of the Act
as any other industry, if not more involved.
Generally the effect of the awards has been in
favour of the men, granting shorter hor,

1higher wages, and other benefits. Certainly
Ino one can say that up to the present the eon-
tractors have suffered. Building appears to

Ibe going on everywhere, and there seem to be
more work than the men are able to do. I
interviewed representatives of the Builders'
Associations at Wellington, Christchurch, and
Auckland, and they almost unanimously ex-
pressed approval of the principle of the Act,
although they wished it modified in certain

Iimportant particulars, which are referred to in
a subsequent portion of this report.

IThat, I think, is of much importance as
bearing upon an industry of great moment
to Western Australia at the present time.
employing as it does some thousands of
men, and 1 think that if we find the
operation of the Act is favourable to this
work, there is not much danger of the
result not being good in all other indus-
tries. I do not propose to follow this
report from page to page, but I may refer
to it again a little later on in one or two
instances. One point this Bill deals
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with, and the member for East Perth
(Hon. W. H. James) referred to it, is
the formation of conciliation boards. I
wish to urge that these boards are abso-
lutely necessary, or at all events very
desirable, because if they are successful
they mean the gathering together of the
employers and employees, and the reason-
ing together of the two classes. In this
reasoning together oneparty finds outwbat
are the weak points of his own case, and
I think that if the -representatives of the1
two classes on- a board are at all suitable
representatives, governed by a wise chair-
mn, the effect of boards is likely to be
very good indeed. Then there is this
further point in regard to them which, in
my opinion, is a very important one. if
we abolished boards and went direct to
the court, there would be absolutely no
tribunal to which to appeal. In the
event of either side being dissatisfied now,
we have a conciliation board, which may
be deemed a first court of trial, and I
think that provision for a, second court Is
likely to prove advantageous in the sue-
cessful working of the measure. Judge
Backha-use speaks in favour of concilia-
tion boards, although they have beenI
somewhat attacked, and he quotes thus:

Mr. Justice Cooper, speaking at Christ-
church, in April last, generally of the boards,
said: " I should be very sorry if there was any
impression in the public mind that the boards
are not a necessary part of the Act. They
are very necessary." One of the causes of the
failure of the boards to realise Mr. Reeves's
idea that they would settle 90 per cent, of the
disputes is, T believe, owing to the objection
shown by employers to the carrying out of the
provisions of the Act. They are ready enoughI
to complain of certain appointments; but
they will not themselves take the trouble to
select their own representatives, and so to
make some of the appointments objected to

a large number of employers have not formed
unions under the Act, and are therefore
incapable of taking part in an election.
Another cause of the partial want of success
of the boards is the holding of the office of
chairman by men by neither temperament nor
training fit for &ke position.

I would like to mention that, as far as I
can judge, this Bill is one that to be
successful needs sympathetic admin is-
tration, and the appointment of a good
chairman is a first essential to the success
of a conciliation hoardl. If conciliation
boards fail to appoint their own chair- i
men, the duty falls upon the Govern-

ment, and it is very necessary that the
Government should exercise a great
amount of care in making the appoint-
ments. On the goldfields there was one
appointment of a chairman under the
existing Act, and that appointment had
this result, that it absolutely alienated
from the board at all events, the whole
class of workers on the goldfields. The
-workers were so disgusted with that
appointment that they would under no
circumstances have recourse to the
board, because they recognised that the
gentleman selected for the position of
chairman was utterly unqualified to fill
the position with impartiality or with
success. I would like it to be thoroughly
impressed on members that if we are to
have this Bill successfully worked, we
must have sympathetic administration in
matters like this. I know there is a
difficulty in pleasing all parties; but in
the circumstances I have referred to
there were just grounds for objection,
especially in regard to character, and
such objections should be considered with
attention. -There was one matter in the
Act of last year in this State which was
very unfortunate, and that was that when
the conciliation board had given its
decision, that decision was to be binding
on neither party. As an instance, there
has been one case of resort to the coastal
conciliation board, arising out of a
grievance amongst smelters ait Fremantle.
They resorted to the conciliation board,
that board gave a decision, which was
largely in the nature of a compromise;
and that compromise, with subsequent
modification, was understood to be
acceptable to both parties. But the
employers in that. ease refused to accept
the finding, and the result was that
instead of their being required to accept
the decision of the board or appeal
against it, the employers would not
accept the decision, and the only alterna-
tivye was that the men who were willing
to accept it must become appellants in
the case, and take their case before the
court of arbitration. In doing that, they
must put up a deposit as well as provide
for other necessary expenses before the
appeal could be heard. The party that
objects to the decision of the board
should be the appellant, and the party
that is willing to carry it out should not
be required to act as appellant. Under
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our present Act, the men who were anxious
to abide by the decision of the conciliation
board were made to be the appellants, or
they must allow the decision of the board
to be of no avail, The present Bill,
happily, removes that objection, and
introduces what I think is a wise and
proper principle, that the decision of the
conciliation board has to stand if not
appealed against within one month; that
if not appealed against, it acquires all the
force which the arbitration court would
be able to give it. With the experience
of the Fremantle case, we can see that
this is a reasonable and proper thing.
One point which was mentioned by
several speakers was as to the number of
members who should constitute a union,
A minimum of seven members to form a
union has been objected to as being too
small a number, and 25 has been sug-
gested. While seven may be too small,
I think 25 too large a number; because
some of our unions of workers must
necessarily consist of a small number of
members, and as some branches of our
industries employ comparatively few men,
we must recognise that even where the
-number of workers in one union is
insignificant, yet those workers have their
rights, and we should respect the rights
of any body of men, no matter how few
their number may be. A minority has
the same rights as a majority, no matter
how large the number of either may be;
and we should not fix the number who
are to form a union at a point very high
or very low. The member for Claremont
(Mr. Sayer) advocated the adoption in
this Bill of that provision in our existing
Act which provides that any proceedings
shall be initiated or taken by a majority of
the trade union or association concerned.
I think that would introduce an objection-
able principle, and one which the Minister
in charge of the Bill spoke about strongly,
and that is that persons who have not a
grievance or do not suffer in the particular
matter may yet sit in judgment on the
point at issue. If we had a union of a
dozen members affiliated with a large
association, the large association maight
not always be sympathetic in regard to a
grievance affecting the smaller body. If
these men have a grievance, they should
have the fullest opportunity of obtaining
redress under the Bill independently of
other unions, and they should be able to

Iobtain any advantages whic-h the Bill
gives whether their numbers be small or

Ilarge.

Mu. A. E. MoxoaAxs: How many do
you propose to form a union :i

Ma. DAGLISH: My idea is that we
should strike a mnediumL between seven
and 25, and I am in favour of Is as a
fair medium. I do not think we should
follow too closely on the Act of list year,
because I do not regard the last Parlis-
menL as having attained the acme of
legislative knowledge or wisdomi.

M EM BER : Has this Parliament attained

Mu. DAGLISH: This Parliament has
only done so up to date. There may be
better Parliaments to follow ;but we
have to recognise that, in the opinion of
the country, this is the best Parliament
available at the present time. The coun-
try said that last April, and we should
accept the decision as final.

Mn. W. J. GORGE: That is the
decision of Subiaco.

Mn. DAGLISH:- No; Subiaco had no
opportunity either of accepting or reject-
ing the mnember for the Murray, or the
decision might have been different.
Another important point stated by the
member for Claremont (Mr. Sayer) was
in regard to a quorum of the board. The
Bill proposes that a quorum shall consist
of the chairman and not less than one-
half of the members of the board. The
member for Claremont Objected to that,
as he thought both sides should be
represented; but if we make the provision
that both sides mustibe represented in order
to forin a quorum, the effect may be that
if one side feared a hostile decision;
it could make the Act inoperative by
staying away, so that a quorum could
not be formed. One side could boycott
the hoard, and then there could be no
quorum. If the provisions of the Bill
with regard to giving due notice to
members of the board are complied with,
I cannot imagine any danger of one side
getting an advantage over the other,
for they would both have equal notice
and equal opportunities. If one side
deliberately stays away, it should take
the consequence of its voluntary absence.
If we introduce a proposal that both
sides shall be represented in forming a
quoru m, this will destroy the whole effect
of the Bill. In regard to the provision

Conciliation Bill: Second reading.
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for appointing special boards in par-
ticular cases, I cannot understand the
reason for that. I do not see any neces-
sity to provide special conciliation boards
even in special cases. if we have one
general board for each district, I do not
understand that any more is necessary.
The Bill provides the power to create
not only one board for each district, but
to create boards for special cases; and as
we have had no example of the kind of
special cases which may arise to justify
the use of this provision, I do not under-
stand the reason for it, and I shall be
pleased to see it struck out. I1 am glad
to see that the necessity for making a.
deposit of money by the anions is
abolished in the Bill; because that pro-
vision in the existing Act seems to imply
that if a union is not sufficiently wealthy
to put up a deposit, then no matter how
genuine a grievance it may have, that
union must either keep its grievance or
must strike. The object of the Bill is to
prevent strikes or lockouts ; therefore,
the abolition of the deposit is the removal
of a bad principle, which absolutely spoilt
the Bill of last year. With regard to
penalties, I do not understand the pro-
posal in the Bill. The Minsater in charge
of the Bill referred only to trade unions
of workers, and not to industrial unions of
employers. In regard to penalties, Clause
92 provides that the court shall have power
to impose a penalty up to a certain amount,
which may be paid by the union itself;
and if the union has not the means of
paying the penalty, the court will have a
right to enforce payment from every
member up to £,10 per head in the
workers' union. The hon. member told
Uis-

The average worker is worth £10. If be is
not worth £210 in cash, this order remains; and
if a union has money, there is a simple pro-
cedure to apply for it.
I say that the penalty is too heavy. The
clause deals also with the unions of
employers as well as with the unions of
workers, because both unions come under
the same definition; and if we are to
have a enalty against individual members
of unions, then, in the ease of employers,
the penalt 'y against individual members
should be heavier than in the case of
individual members of the workers' union,
for the reason that the employers' unions
have necessarily a smaller number of

members, and they will he wealthier
individually than are the workers; there-
fore the penalty should be greater against
them than against individual workers. I
think we should alter this penalty, so as
to differentiate between the membhers of
employers' unions and the members of
workers' unions, and we should provide a
larger penalty in the case of the individual
employer. There is another good principle
in the Bill, and that is the provision for
the preference to unionists. To this pro-
vision the member for Claremont (Mhr.
Sayer) took exception. He said in regard
to " the elabni of members of industrial
unions of workers to be employed in
preference to non- mem ers": -

It seems an undesirable thing that if two
men are seeking employment, one perhaps
being a better worker or a more honest worker
than the other, the court is to say, "1Although
A is the better workmau and the more honest
man, yet because 13 is a member of a 'workers'
union, the employer is bound to employ B in
preference to A."
The provision in my opinion is a good
one; because the members of unions, if
they go before a hoard or court, become
subject to a ])enalty in the event of
failure to rec-ognise or pay an award.
The non-unionists can accept the award
or not just as they choose. If there be
any gain f i-em the action of the unionists
in going before the court, the non-
unionists reap the benefit, If, on the
other hand, the non-unionists choose to
ignore a disadvantageous award, they
suffer no penalty. The unionist not
-alone has to bear the expense of the
proceedings, but also becomes liable to a
penalty in case of failure to obserye the
decision of the court. I think it reason-
able that a measure like this, providing
penalties, should give some concurrent
benefits ; and therefore it is right that
some preference should be given to the
unionists. If the unionists refer to a
board or court, and the result be a raising

*of wages or a shortening of hours, the
non-unionists also receive the benefit.
The effect of this measure, if no
preference were given to unionists, would

*be to draw people out of the unions, in
order that they might get the benefits of

pthe Bill without incurring the liabilities
and obligations imposed by it. I say
that since liabilities and obligations are
imposed, there should be some com-
pensating benefit for the risk and the
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loss involved. On this aspect of the
question I may again refer to Judge
Backhouse's report, which on page 20
makes the following statement:-

Safeguarded in these ways, the granting of
preference, it may be said, can only be objiected
to, as one of the judges put it to me, on senti-
mental grounds. Mr. Clarke, a large employer
of labour in Auckland, told me that with these
limitations the difficulty was practically non-
existent.

The member for Claremont, in stating
his objection to the provision, said the
non-unionist might be the more honest
man or the better worker. I say that if
the non-unionist were, then the arbitra-
tion court would not for a moment resist
his getting a preference. The right of
preference is given to the arbitration
court. At the time that the hon. mem-
ber was speaking, I interjected that we
could surely trust our court, and I say
now that a court composed of a Judge of
the Supreme Court, as chairman, and of
representatives of the employers and the
workers, must surely be one which we can
trust in such a, matter. The Judge of
the Supreme Court will surely have no
sympathy with the dishonest or incom-
petent workman, and neither will the
representative of the employers. I do
not think for a moment that the repre-
sentative of the workers would show such
a preference either; but even if he did,
he would still be in a minority of one.
The clause as it stands, therefore, is per-
fectly harmless, and one which, if we are
to impose penalties on the unionists,
should Certainly be embodied in the Bill
to counterbalance the penalties and obli-
gations imposed. In conclusion, I intend
only to refer to the. question of registration
of the Railway Workers' Association.
The member for East Perth, in replying
to some interjection in favour of giving
the employees of the Railway Department
a chance to register as they please, ob-
jected that those hon. members who
interjected were merely electioneering.
But I find that, u~s a matter of fact,
all they asked was that the provision
which it was attempted to include in
last year's Act, should be included in
the presenlt Bill. That provision is
that the employees of the Railway
Department should have the right to
register as one union, or two unions, or,
if they please, as half-a-dozen unions. It

has been stated that one union or two
unions cannot adequately represent the
requirements of the whole body of railway
workers. But surely as to whether that
be the case or not, the railway workers
them selves are the best judges; and if
they are satisfied with two unions or one
union, so let it be. Surely they are best
able to judge whether their interests are
advantaged by being combined in one
union or mnore unions than one. The
object of the Bill is to abolish strikes;
and therefore we are unwise in dictating
to these men that they must register in
a certain fashion, and that otherwise they
cannot register at all. The men mar
then be compelled to have recourse to a
strike if they consider themselves to be
under a solid grievance. I should like
to see the New Zealand principle adopted
in this respect. In N'ew Zealand the
railway employees have the right to
register as one association. The pro-
vision in the New Zealand Act is for the
registration of one association. I do not
say that we should give to the railway
employees the right to register as only
one association, or as two associations;
but I say we should give them the alter-
native of registering in one association, in
two associations, or in half-a-dozen asso-
ciations if they .please. We want to
protect minorities; but we do not want
to take the stand that if the men prefer
to band themselves in one union they
shall not have the privilege'of registration
under this Bill at all. For in doing so,
we are simply running the risk of another
railway strike; and that is above all
things to be avoided. I do not think we
should specially consider the Railway
Workers' Association or any other union:
we should consider the country ; and I
say that the country will be advantaged
by having the railway employees regis-
tered, whether in one society, or two
societies, or niore. The practical effect
of Clause 107 of this Bill, as it stands,
is to say to these people that they
must either register as five or six
associations, or not register at all. The
natural effect of a compulsion of that
sort, is to bind the men more firmly
together: the harder you strive to
divide them, the more firmly will they
combine. The aim of the Bill is to
divide and conquer; but the effect will
be the opposite one of causing the men to
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draw more closely together than other-
wise they would. I say the clause is an
unwise one. Why should we legislate
especially for the Railway DepartmentP
Wby should we treat that body of workers
differently from the manner in which we
treat othersP The railway workers have
common interests; and that should be
recognised. They have the common right
of associating in any way they please. I
oppose the provision tending to breal. up
the association, because I regard it as
opposed to the solidarity of labour- For
the right of labour to combine I n any
shape or form, I shall speak here, or
elsewhere, at any time. With this grave
blot removed, the Bill will be an excellent
one. I hope the House will adopt the
example of New Zealand in regard to the
railway employees, and give the railway
workers an opportunity of registering as
at present banded together, with the
alternative or option of forming a number
of small unions. With that amendment,
I should like to see the Bill passed pretty
well in its entirety. I very cordially
support the second reading of the mea-
sure, and T. trust that it will go through
in such a shape that it will succeed in its
main object of preventing strikes and
lock-outs, and thus conducing to the
general good of our community.

THE COLONIAL TREASURER
(Hon. F. flingworth): I desire to say a
few words on this question. We have
seen during the past year the operation
of the Bill passed in the previous session.
At the time the measure was enacted, we
were conscious that it contained quite a
number of defects; and the present
Government felt that the easiest way of
introducing suggested amendments would
be to adopt the New Zealand Act, which
has proved itself in the main to he a
workable measure. To amend our own
Act would have been difficult. To intro-
duce the New Zealand measure wa's to my
mmnd, and I think to the minds of other
members of the Government, the easiest
and most effective way of reaching the
desired end. Hon. members have already
suggested that it would he desirable to
make certain farther amendments. These
the Government are prepared to consider.
I rise only to suggest that as the Bill is
placed before the House practically for
the purpose of amendment, and with an
earnest desire to get a practical measure

on the statute book at the earliest possible
moment, it is desirable that the Rouse
should proceed to the Committee stage
without delay. A great deal of what has
been said would, in my opinion, have been
more effectively said in Committee: there-
fore I think the best course is to pass the
second reading now and make suggestions
and amendments when we are in Com-
mittee. I rose only to suggest that the
House should proceed to the Committee
stage as quickly as possible.

Mn. C. H. RASON (Ouildford):- I
desire to say a very few words, even on
the second readiug. I heartily support
this Bill, with the principles of which
I am, broadly speaking, thoroughly in
accord. We must all welcome leg&islation
which has for its object the substitution
of conciliation and arbitration for the
barbarous methods of strikes and lock-
outs. I quite agree with the Colonial
Treasurer that the sooner we get into
Committee the better, and therefore I
shall. reserve my remarks and suggestions,
except one, until we reach the next stage.
When tbe member for East Perth (Hon.
W. H. James) introduced this Bill, he
laid down as one of its main principles
the avoidance of a mnultiplicit 'y of unions.
With that remark as to the necessity for
avoiding the multiplicity of unions in my
mind-

How. W. H. JAMEs: Multiplicity of
unions in the same industry.

MR. RASON: I am somewhat surprised
to find that Clause 107, which deals
specially with the railway servants of this
State, departs from that principle; anld
that by the clause in question multiplicity
of unions is not only encouraged, but
made absolutely compulsory. [Mn.
Gnonos: Hear, hear.] Why, should the
railway servants of this State be singled
out for special treatment? The Colonial
Treasurer has told us that it -was con-
si dered ad visable to adopt the Act of New
Zealand, which has proved itself a, work-
able measure. Against Clause 107 of
this Bill we find a Xinarginal note which
would lead one to suppose that the clause
is to be found in the existing New Zea-
land Act. But the fact is quite otherwise:
no such section is to be found in the
New Zealand Act. The whole of the
clause in question is altogether opposed
to the spirit of the New Zealand Act. If

Jit was advisable to adopt the New Zen-
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land Act, because it has proved itself a
workable measure, why insert this clause
proposing to split up the Railway Work-
ers' Association into six separate unions ?
I submit that the clause is unjust and
inexpedient; because the very attempt to
split up the existing association into six
unions, or even into two unions,* will
undoubtedly have the effect of welding
the men still more cosely together.
Even if the object could be attained, I
should say it would be impolitic to attain
it; because Surely it is better that a dis-
pute affecting only one portion of the
railway service should have to run the
gauntlet of revision by all the other
branches of the service, and thus be
dealt with by men who are not directly
interested in the matter, before the
dispute reaches the stage either of
arbitration or conciliation. I submit
that the policy in regard to our rail-
ways has for some time past been
wrong. Having admitted the principle
that trade unions ought to be recognised,
surely it would occur to anyone who was
administering that department that the
best plan would be to treat that union as
a friend. We have treated the railway
servants union in this State with suspicion
and distrust long enough. The result
has been a miserable failure. We must
admit it. Why not try something else?
Why not try th other metbod? Why
not make these men feel the responsibility
they ought to feel, and I believe they
would feel if they were regarded in a
different l ight? But in any Case I Submit
it is hardly fair to single out these men
for special treatment. Tt is unjust and
impolitic. I am Speaking only on this
clause because I am aware that the mem-
ber for East Perth (Hon. W. H. James)
will propose an amendment at the Com-
m ittee Stage, but to my mind that amend-
ment does not meet the case, and I wish
to point out why it is I think so. It is
proposed to strike out Clause 107, and
insert in lieu thereof:-

If any person employed by the Government
on daily wages, payable weekly or fortnightly,
is a member of any industrial union composed
of workers of the same trade as such person.
the Minister shell, in relation to all such
persons who are for the time being members of
such union, be deemed an employer, and such
persons shall be deemed workers.
It includes only those persons whose
wages are payable weekly or fortnightly,

and you will have the same trouble; it
excludes the clerks. The majority of
railway clerks in this State and the world
over have monthly payments.

HOW. W. H. JAMES: There is no
clerical union.

MR. W. J. GxzoGE: There ought to be.
MR, BA SON: The existing union con-

tains clerical members, and it could not
be registered on that account.

111Ow. W. H. JAMES: Pardon me; we
offered to register thema. I make this
statement deliberately.

MR. RA.SON: The hon. member has
better information perhaips than I have.

HoN. WV. H. JAMES: I have.
Mn. BASON: Evidently it has always

been understood by everyone except the
member for East Perth that the stumbling
block was the fact that in the association
there were clerical members, and they
could not register as an association
because clerks were included in their
number, and clerks were excluded from
the operation of the Act.

MR. W. J. Gouzon:- That is what the
association said.

How. W. H. JA-MEs: It is true they
said it.

Mn. RASON:- Whether it be true or
not, why should clerks be prohibited from
having an association? If the principle
is to apply to other railway servants in
this State, why should not railway clerks
be registeredP It would be quite possible
for a, strike to occur among them, and it
would be just as disadvantageous to the
State as a strike among any others. The
New Zealand Act has been tried, and it
has been found to work well, and why
should we not adopt that Act in its
entirety ?

How. W. H. JAmEs: It does not
promise to work here with that item.

Mn. RASON: Why not try it? As
the lion. member Hays, it is experimental
legislation; why not experiment on some-
thing that is i nteresting ?

Ho W. W. H. J AMES: With the chances
against you.

Mn. BA SON: That is the hon. mem-
ber's opinion. The New Zealand Act
says:;

With respect to the Government railways
open for traffic the folowing special provisions
shall apply, anything elsewhere in this Act to
the contrary notwithstanding.-

x. The society of railway servants called,
The Amalgamated Society of Railway
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Servants " and now registered under the Acts
repealed by this Act, shall be deemed to be
registered under this Act.

2. In the ease of the dissolution of the said
society, any reconstruction thereof, or any
society of Government railway servants
formed in its stead, may register under this
Act as an industrial union of workers.

Surely that is perfectly fair to the State
and to the employees. It has been found
to work well in New Zeal-and. Why
substitute something else here ? Surely
the railway servants of this State are just
as much entitled to fair and legitimate
treatment as the railway servants of
another State, and why should the mem-
ber for East Perth single out only railway
servants for experiment ?/ If he wishes
to try experimental legislation, why
single out one body ?' I shall have some
amendments to propose when we reach
the Committee stage. I simply repeat
that the principles of this Bill have my
warmest, approval, and I have pointed
out in what respects we should seek to
amend it.

Ma. J. L. NANSON (Murchison): I
am unable to concur in the opinion
expressed by the Colonial Treasurer when
he urged that this Bill should pass the
second reading practically without debate.
Possibly I speak with the rashness of
want of experience, but it seems to me
that when we have to deal with legislation
which must affect, possibly to a very large
extent, the future prosperity of the State,
we cannot be too careful in examining
such legislation as closely as possible.
Considering the importance of a, measure
of this kind and the revolution it effects
in all our industrial undertakings, it
would be almost a scandal if it passed the
second reading with a purely f ormal
debate and in the presence of almost
empty benches. We have spent a large
amount of time this session in discussing
motions that cannot lead to any practical
result, and surely it would he acting in a.
spirit of absurd contradiction, after spend-
ing all that time to no purpose, if we
allowed a Bill of the utmost importance
to go through with scarcely a word. This
Bill is described as a measure to promote
arbitration and conciliation. I cannot
but think that, looking at the effects that
have followed in New Zealand, a better
title for it would have been a Bill to
regulate the conditions under whbich
industries shall be cardied on. Of course

it is impossible, if we have followed
the direction this legislation has taken
in New Zealand, to disguise from our-
selves the fact that it takes away abso-
lutely from the employer the right of
conducting his business in the way that
may seema best to him. I am not here to
quarrel with that principle. It may be a
most admirable principle, and it may
have acted in the best possible way
in New Zealand; but if it is to
work a revolution in all our current
conceptions with regard to industrial
matters, we cannot examine it too
closely. If we take Judge Backbons's
opinion, it will be seen that he, in more
than one place in his report, bears out
this contention as to the sweeping nature
of the measure. On page 19 of this
report he tells us the effect of the Act
Will be that the court will ultimately
regulate industries. He has there quoted
the opinion of Mr. Macgregor, and he
says he agrees with that opinion.

HoN. W. H. JAN55: No doubt about
that; it is obvious.

MR. NANSON: It is obvious, no doubt,
but it is not altogether so obvious as it

mighbt be to some people who support
this legislation. They may perhaps not
realise what it would lead to; and it is
just as well, as we are going into it, to do
so with our eyes open. In page 23 Judge
Backhons farther says:

Mr. Macgregor is perfectly right when he
says that thc Act is being used for purposes
other than those contemplated by its framer.
It goes far beyond settling disputes in which,
but for its provisions, there would have been
strikes. It is used as a means of fixing the
wages and general conditions of labour in
many industries, and, without doubt, will
eventually be so used in all.

We get therefore this position, that this
legislation, which was introduced in
order to prevent strikes in trades in
which unionists are engaged, has gone
farther, and it has immensely multiplied
disputes. It has destroyed one form of
industrial warfare, and has given rise to
another form of industrial warfare. In
passing Bills of this kind, it is just as
well to consider before we do pass them
whether the remedy is quite so good as
has. been imagined, or whether it is not
liable to some limnitation.

Hoit W'. H. JAmrs: Is not a principle
affirmed.
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MRt. NANSON, The Government have
put the whole Act into the measure, and
I take it we are at liberty to discuss the
Act as a whole. If the hon. member had
contented himself with bringing in an
amending Bill, I should not have referred
to the Act passed last session.

HON. W. H. JAMES: We are not pre-
pared to propose to repeal the present
Act.

MRt. NANSON: This Act goes of
course much farther than the Act of last
session. For instance, there is the
question of the employment of unionists.
It is very interesting, if you wish to get
an absolutely faithful picture of how any
legislation works in another country, to
get the newspapers and take reports
which appear from day to day, and not
be influenced by those who are biassed on
one side or the other. Since the hon.
member for East Perth moved the second.
reading of the Bill, I have made it my
business to look over the New Zealand
papers, and I have one or two extracts
taken from the weekly editions of a
paper, which show exactly what this
country is committing itself to. For
instance, as to the employment of
unionists, I will give a telegram from
Wellington, which appears in the Auck-
land Weekly:

HloN. W. H. JAM ES: That is an Oppo-
sition paper.

MRt. NANSON: It is not a matter of
comment. The telegram says:

Judgment was given in the arbitration court
to-day upon a charge made against a pork
butcher, of infringing an award by employing
a non-unionist in a business which he had
lately bought. The defence was that he was
not bound by that awvard, as he had aequired
the business since the award was made.

And on that technicality the case was
dismissed; but save for the fat of that
technicality, it would have been possible
to fine the employer for not employing
a unionist in his business. In another
case. heard on the following day, also at
Wellington, a firm of coachibuilders was
fined forty shillings, with fees and costs,
for employing a number of journeymen
at less thian the minimum wage of ten
shillings a day ; and " the court wished
it understood that in future cases where
breaches were clearly proved it would be
severe in its penalty, and that awards
were not mere waste-paper aftairs, but

were serious judgments" ; that - the
award must be obeyed," and the court
" would insist upon the conditions being
carried out." I do not cite these instances
with any idea of condemning them, but
in order that the people in this country
may be fully aware what legislation of
this kind means. Whether legislation of
the kind is likely to be permanently
successful I have a doubt; for while I
am thoroughly in sympathy with the
aspirations which atre at the back of it, I
am unable to look at it in quite the same
optimistic manner as the member for
Subiaco (Air. Daglish). In fact the
pages of the English statute b)ook for the
last six centuries are strewn with examples
of legislation of this kind, all of which
have failed in effect. The only difference
is that in the past centuries, when legis-
lation of this kind was introduced, it was
in the interest of capital, whereas now, I
am glad to say, it is being introduced in
the interest of labour.

LABouR MEMBER: Quite time it Was.
Ma. NANSON: Yes; I am glad that

labour is now having its innings ; but the
principle will work out the same whether
introduced in the interest of capital or in
the interest of labour. You cannot
possibly run away from the essential
principle at this back of it. No doubt it
is necessary that experiments of this kind
Should hie made, because nothing is more
clear than that the temper of the people
of the present day, like the temper of most
of us here, is that they are unwilling to
learn from the teiching of history, and
they will learn only from their own
experience. Therefore I for one am
willing that legislation of this kind
should go forward, because at least it
will put these principles to the test of
practice. I cannot be hopeful altogether
that the experiment will not be attended
by serious results; yet we have practi-
cally no option hut to let it go forward,
and see how it will work. One other
point is that while legislation of this
kind is admitted by Judge Backhouse to
have answered in New Zealand in regard
to certain industries, yet there is a Very
important limitation in regard to its
application. It may answer in those
industries which are protected against
outside competition, or which do not
come into competition with products of
the same kind from outside.
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HoK. W, H. JAmEs : Was not that
argument used in connection with the
Factory Acts, in the old country?

Ma. N A NSO N:- Possibly it was.
Legislation of this kind may answer in
the case of newspapers, in the case of
laundries, in the case of builders, or in
any particular business in which it is
~possible for the employer to pass on the
burden imposed by the award of the
court, so that it will have to be borne
ultimately by those who use the particu-
lar products. We have had some striking
instances of that tendency in the case of
the Act as it has worked in New Zealand.
When, however, we come to manufac-
turing industries, we have to deal with a
totally different set of circumstances ; and
we thien find that unless that class of
industry is protected by heavy customs
duties to prevent it fromn being brought
into competition with similar industries
outside the country, this legislation
utterly fails in its object. On that
point I would refer the House to Judge
Backhouse's report, on page 21:

The effect of the working of the Acet has
been undoubtedly to make the puablic. pay much
more for the products of any industry which
has been regulated by the award of the court,
when the tariff is high enough or other con-
ditions occur to prevent foreign competition.

I would like to call the attention of the
Labour members, who I understand are
advocates of cheap living, to the fact that
this Bill does not promise them cheap
living; hut, according to Judge Back--
house, it promises them a higher cost of
living; it promises to make the public
pay more for the articles produced uinder
this system. Personally I welcome that,
for we find that wherever high wages and
dear living prevail, these are indications
that prosperity exists in the country.
Judge Backhouse goes on to say.

I have already pointed out that in the hoot
trade the conditions imposed are such that
outside producers are able to leap the tariff
fence; and a member of the House of Repre-
sentatives said to me, " If the present duties
are done away with, the Act may as well be
repealed, as far as the raising of wages in the
manufacturing industries is concerned."

Ka. GARDiNE@R: What does the report
say on page 15 ?

MXu. NAN SON: Judge- Ilackhouso's
report contains passages which different
members here may quote in support of
diffrent anddiverse principles. I quite

agree that the principle of this Bill
applies best to trades that do not come in
competition with outside manufactures.
The biot making industry in New Zealaud
has been an object of tender solicitude by
the unions controlling that industry; and

Fowing to the tariff fence not being high
enough to keep out. the importation of
boots into that country, the importation
has increased in recent years, and the
bootmakers have found that they cannot
hold their own against it. I do not say
the operation of the Act is the only
reason; but we do find that while in New
Zealand the boot factories work 48 hours,
as I presume they do, yet in America the
boot factories work 59 hours, in England
they work 52, in Switzerland, Germany,
and Austria they work 60 to 72 hours,
and in the Australian States they work
48 hours, with a minimum wage of 40s.
Under this competition it is necessary to
have high protective duties in order to
make the Act a success; and while I wish
to see the principle applied in a suc-
cessful manner, I cannot understand
that members with free-trade proclivities
and who are supporters of the eight-
hours movement, can hope to make it a
success without high protective duties.
If you refuse to raise protection round
the worker, he ceases to be a worker and

~you drive him out of employment, so that
instead of his receiving high wages and
short hours in a factory, you give him no
wages and long hours on the street. In
support of what I have said as to the
condition of the bootmaking trade, I
quote from page 18 of Judge Backhouse's
report:-

My conclusion is that the conditions in
which the industry is worked are such that,
notwithstanding the protection given to it, it
is not able to hold its own with foreign com-
petition. In the case of this industry, it seems

Ithat Awards have been made which its condi-
tions did not justify.

A good dleal has been made of the pros-
perity which New Zealand is enjoying
under this Act. It is possible to drive
that a-rgument too far; and a few years
hence it will be easier to judge as to
whether that prosperity is due to the
working of the Act, or due to causes out-
side the Act. In Judge Back-house's
opinion, an equa~l amount of prosperity
would have been enjoyed whether the
Clonciliation and Arbitration Act had been

Second reading.[ASSEMBLY.]
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in force or not; because he points out
that the time has not yet come when it
can be said with any certainty that this
is a measure which will provide a solution
of all labour troubles ; that since the Act
came into operation, New Zealand has
been generally prosperous owing to causes
unconnected with the Act; that those in-
dustries and those commodities wh ich help
to make New Zealand prosperous, and
have given New Zealand such a leading
place in Australasia, are the very industries
and commodities which have not been
brought within the purview of that Act,
and the market for which, moreover, is
absolutely created for the producer.

Hoa. W. H. hsrss : The mutton trade.
Ain. NANSON : The hon. member

reminds rue that this Act deals with the
mutton trade. Judge Baekhouse takes an
opposite view, but I am. willing to take
the hon. member's word. Judge Back-
house says:

That prosperity has been largely due to a,
favourable market for its exports, which last
year amounted to .£13,246,161 ; and it must be
borne in mind that' these exports are of
comwodities which up to the present have
been in no way affected directly by the Act,
such as wool, frozen mutton, kauri gum,
etcetera.
That is his opinion; but we will accept
in place of it the opinion of a greater
authority, that of the member for East
Perth.

Hon. W. H. JAMES. You should not
say that.

Mn. NANSON: In regard to the
frozen mutton trade and the pastoral
industry, the position of producers in
New Zealand is not as comfortable as
could be wished at the present time.
New Zealand is threatened seriously-by
the competition of the Argentine
exporters of wool and mutton. On this
point I would like to quote the opinion
expressed by a gentleman who came out
from England with a mission to examine
whether there was a bettor opening for
the investment of capital in New Zealand
than elsewhere. Here is a newspaper
extract, which quotes this gentleman's
Opinion:

Mr. W. L. Millar, the representative of a.
wealthy English corporation (Bovril Company).
after a tour through Australia and New
Zealand, extending over some months, with a
view to inquiring into the chances of a manu-
facturing industry, baa decided to recommend
his principals to invest their money in

*Argentine, Mr. Millsr, as reported in the
Daily Telegraph. says: "There is no Govern-
ment in any country under the sun that I
have heard of except your own that has
attempted to establish a minimum wage or to

*interfere so much between the employer and
the employees. It is a great mistake, in my
opinion, and the competition in the Argentine,
let mue say, is already beginning to be felt in
the New Zealand frozen mutton trade, because
the butchers in London have taken to the
Argentine frozen mutton in preference to that
from New Zealand. The whole question, to
my mind, comes to this: What is to he the
result of all these conditions? As an indica-
tion, I way tell you I have seen and read a
letter from London, in which a big firm tells
its correspondent here that the Argentine is
gradually elbowing out Australia and New

*Zealand. Statements like this should be
pondered by Governments and by Parliamients,
and also by the general commnunity. It is a

*warning which touches the very foundations
of Australian prosperity.

At 6-30, the SPEAKER left the Chair.

At 7-80, Chair resumed.

Mn. NANSON (continuing):. At the
adjournment I was referring to the fact
that certain English capitalists had sent
out to Australia a representative with the
object of ascertaining whether the indus-
trial conditions here were such as to justify
them in embarking their capital in the
country. I quoted the opinions of that
representative; not necessarily because I
believed all he said, but simply in order
to give hon. members. -an opportunity of
seeing how this legislation on which we

*are embarking is regarded by men of
capital outside. There is, for instance,

Ithe factory legislation in Victoria, on
9which Judge Backhouse reported.

Holn. W. H. JAm.Es: This interview
took place in Sydney.

Mu. NANSON:- True; but it specialy
referred, as the hon. member will know,
since he was in the House when I read
the extrac~t, to New Zealand. It is idle
to contond that a wealthy corporation
would send a representative out here for
the benefit of his health, or merely to
afford him some amusement. That

*representative came out for the definite
purpose, admittedly, of seeing whether
the conditions were such as would warrant
the establishment of an industrial under-
taking; and he went away, seeing the
trend of legislation in New Zealand, to
advise his principals not to embark their
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capital in New Zealand, or in Australia,
where the trend is very similar, but in
another country, the Argentine. I am
perfectly prepared to admit that this may
not be altogether a misfortune; for there
can be no question that the tendency of
legislation of this kind, even if it cheek
progress, is to give the people of the
countries where it is enforcedi, a high
level of prosperity, at any rate 'for a time.
We see that in New Zealand this legisla-
tion has raised wages and shortened the
hours of labour, two most desirable things.
If we can attain these ends in Aus-
tralia by similar means, well and good.
But let us nothidefroin ourselves the other
consequences of legislation of this kind.
Let us not forget that it is impossible for
us " both to have our cake and eat it," so
to speak. Let us remember that if we
introduce legislation of this kind we must
be prepared to give up the hope of rapid
progress ; we must be prepared to see our
population remain almost stationary; we
must give up the hope of seeing our
resources developed at the same speed as
the resources of the United States have
been developed. We have to choose
between two ideals-between the ideal of
rapid progress, large population, and,
possibly, a very considerable residuum of
poverty; and the ideal of a slower
rate of progr-ess, almost stationary popu-
lation, and happily very little poverty.
I am at one with the members of the
Labour party if the latter be their ideal;
I believe in it also. But do not let us
blind ourselves to the fact that there is
a reverse side to the coin. Do not let us
blind ourselves to the fact that we shall
have to make sacrifices. Do not let us
imagine that this legislation will bring
about absolutely an industrial nilleniuni,
or that it will give us everything,
demanding no sacrifices in return. What
I have been leading up to is to ask this
House to consider what effect legislation
of this kind will have on Outr manufac-
turing industries. Those industries are
still in their infancy, but nevertheless they
employ a very considerable number of
nien-[Mn. GEORGE: Hear, hear]-and
I suppose the members of the Labour
party, in common with other members of
the House. will not refuse to admit that
if this legislation should unfortunately
have the effect of driving any consider-
able number of our workmen out of

employment, we may buy too dearly the
privileges which this measure offers. We
have, in the first place, to ask ourselves
whether the conditions as regards manu-
factures prevailing in New Zealand, aire
similar to the conditions prevailing in
this country. In New Zealand there is a
highly protective tariff, a tariff infinitely
more protective than that of Western
Australia. Our manufactures are not
protected to nearly the same extent as
those of New Zealand; and yet we find
that in one New Zealand industry, the
bootmaking, which is very highly pro-
tected, the strain of legislation of this
description has been found too heavy.
Another point is that New Zealand is
protected against the competition of the
Eastern Australian States, whilst we have
to face that competition, and, moreover,
have to face it under conditions exceed-
ingly disadvantageous, leaving the exist-
ence of an Industrial Conciliation and
Arbitration Act quite out of the considera-
tion. 3 contend it should he regarded as
an elementary principle that if we are to
exercise the power of applying compulsory
arbitration to manufactures, that power
to appb-y compulsory arbitration should
go hand-in-hand with power over the
tariff of the country.

HoN. W. H. JAMES: No State has
that power.

MR. NANSON: The member for East
Perth interjects that no State has that
power. Then does it not follow that if
you take away that power the State should
refrain from exercising this other power
of regulating wages? The customs tariff
and this power of regulating wages are so
inextricably bound up in their effects
that the former should not be exercised

Iby those who have not the latter.
HON. W. H. JAMES The Federal Par-

liament has no power to legislate in
matters like this.

MR. NANSON: The member for East
IPerth interjects that the Federal Parlia-
ment has no power to legislate in these
matters of social reform.

HON. W. H. JAMES; NO, no.
MR. GADINER: There was a note of

interrogation after "1this."
I oN. W. H. JAMsES: The Federal
Parliament can deal only with labour dlis-
putes extending beyond the limits of one
,state.
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Mr.. NANSON: The Federal Parlia-
ment has power to legislate in these
matters for the whole of Australia.

Houq. W. H. JAMES:- No.
HE. NANSON: I maintain that the

Federal Parliament may legislate for
Australia as a whole, 'as a Common-
wealth,

HONq. W. H. JAMES: lIt can deal only
with disputes extending beyond the limits
of any one State.

M&. NANSON: I do not propose at
this stage to enter into a legal argument
with the member for East Perth; but I
am convinced that if the legal interpreta-
tions. of the provisions in the Common.
wealth Act be gone into, it will be found
that the Commonwealth Parliament has
the power to pass legislation of this
description and to apply it to the whole
of Australia. I say that the power to
enact legislation of this kind should go
only with power over the tariff. We may
pass this legislation here; but we have
not the power to impose a, protective
tariff high enough to guard against the
evil effects which may flow from such a
measure. It stands to reason that the
one power is liable to hit against the
other. Let the principle of arbitration
and the adjustment of the tariff go
together, and it is very likely that the
result will. be a. benefit to Australia as a
whole; but to pass a. measure of this
description in only one State of the Corn-
monwealth, when that State has to face the
competition of manufacturers in the other
States, where no similar law exists, is to
subject the manufacturers in the State
passing such legislation to a handicap of
a very severe description indeed. I should
like farther to refer to the question of the
inclusion of civil servants in the Bill. I
contend that if it be possible for the
private employer of labour to stand under
legislation of this description, then it is
certainly possible for the Government
of the country; because the Government
has practically inexhaustible resources
of coin to fall back on. I contend that
nothing will sooner bring this question
to an issue, nothing- will sooner show us
whether this legislation be of a prac-
tical kind or not, than that the tax-
payer should have to submit to it,
than that the taxpayer should feel
the effects of a 'burden increasing the
cost of production, than that he also

should have to pay. I contend, farther,
that no argument will appea] to the tax-
paye-r so much as an argument addressed
to him through his trousers pocket.
As regards the inclusion of the Railway
Association in the Bill and the advisa-
bility or inadvisability of splitting up
such associations, I shall listen with
interest to the arguments the Govern-
ment advance when the Bill reaches the
Committee stage. But it is a somewhat
singular circumstance that in this respect
we should have the Government flying
altogether away from the example of New
Zealand; and you have the still farther
important fact that in New Zealand it is
not only the railway employees but the
employers of labour generalfly who adduce
and who feel the hardship of this
indefinite multipliuation of unions. Only
recently I came across an extract in a New
Zealand newspaper where an employer
was giving his experience of the opera-
tions of this Act, and one of his com-
plaints was that it made him a party to
20 distinct arbitration awards. His com-
pany could he Sued as tiusmiths. glue-
smiths, manure manufacturers, fettlers,
felimongers, slaughtermen, and a lot of
other things. Is not that precisely the
same sort of thing as the Government
propose to introduce with regard to
railway employees ? They suggest, not
that the Railway Association shall be one
body which they should deal with, but
that the Government shall be at liberty
to treat with something like a dozen dis-
tinct bodies. The employer in New
Zealand finds that a distinct grievance,
at tines. If I did not mind wearying
the House, I could read extracts giving
abundant evidence that this is a weak
spot in the New Zealand Act:, that
instead of having to deal with one union,
they have to deal with a niultiplica-
tion. I can only recommend that the
member for East Perth should make
a. closer study of the New Zealand
papers than he appears to have done.
Of course it is impossible not to arrive
at the conclusion that the success or non-
success of this Act depends upon the use
made of it by the labour unions. We
have had withbin the last few months in
New Zealand sjome very strik ivg evidence
that New Zealand has gone too far.
Even the Premier of New Zealand has
taken that view, and at a recent meeting
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of the Chambers of Commerce of three
New Zealand cities-Wellington, Auck-
land, and Christehureb-the chairman of
each Chamber of Commerce expressed
almost identical views--that this Act was
being ridden to death, and that instead
of being applied as a remedy against
strikes, it was lending itself to endless
disputes. Let me quote from a report of
the Wellington Chamber of Commerce:

For the past year the employers and em-
ployees in our cities have been kept in a
ferment owing to the continual disputes
before the Conciliation Hoard and Arbitration
Court. So great has the misuse of the Arbi-
tration and Conciliation Act been that the
Premier has thought fit to warn the labour
unions that they are going too far, and that
an industrial peace, not war, is what the
country needs. Some of the decisions given
by these courts may be considered fair, but
when an employer has only a few hands in
different occupations, and the men belonging
to five or six different unions--
I commend this to the member for East
Perth-
and each union bringing the employers before
tbc Conciliation Board, niniring a demand
which really means an increase from 109. to
20a. per week in their wages, the employers'
position becomes very serious, both mentally
and financially, through being so continuously
harassed.

HoN. W. H1. JAMEs: When was that
statement made?

MR. NANSON: August 28th of this
year, at Wellington. I appeal to the
workers in the country when they get
this Act, as undoubtedly they will, to
make moderate use of it. I appeal to
them because, depend upon it, although
the employer may suffer in the firsat
instance, it is the worker who will suffer
in the end. It is the worker who will be
taken out of employment. At present
the worker is being taken out of employ-
ment in New Zealand. In somne tr-ades
you are turning the manufacturer into an
importer; that is to say, you are turning
the employer of a. large amount of labour
into a. man who employs a, very small
quantity of labour. Under legislation of
a precisely similar kind you see effects of
the same description coming about in
Victoria.

Miz, R. D~AGLIsnE: NO.
ME. NANSON: I the hion, member

has made himself acquainted with the
new factory law in Victoria he will see the
effect it has on the furniture trade. In

one factory very nearly 100 employees
have been dismissed. A firm, which a
little time ago was riot only manufaceturing
furniture for the local market of Vie-
toria, but sending large quantities to
New Zealand, has been compelled to
discharge its hands, and to become an
importer. Even if one firm goes down and
another comes up, the one that comes
up is an importer and not a manufac-
turer. Although my criticism of this
Bill may to some extent seem to be of a
destructive character, I would ask the
House to believe that in my sympathy
with the worker, I am equally as
sincere as the members who sit behind
'Me. I would hesitate before I would do
anything to deprive the employee of
work. I would ask him to believe that
in these matters it would be wiser to

Imake haste slowly, and that it is easier
to destroy than to build up.

Mr. J. GARDINER (Albany):! I can
Ihardly agree with the Colonial Treasurer
when he says we should get into Com-
mittee as quickly as possible on this Bill.
I bold , and I think this view is held by
the trading comm unity of Western A us-
tralia, that no measure which has yet
been introduced this session is of so
great importance as the Conciliation and

1 Arbitration Bill iand I think that even
if we strive to throw light from our
individual standpoints upon any of the
clauses of this measure, we shall be doing
great and good work in its ultimate

Isettlement. I would like to join with
other members in congratulating the
member for East Perth (Ron. W. H.L
James),' not only upon the drafting of
this Bill, but upon the fine temper and
logic with which it was introduced, and I
think the hon. member had very high
ideals before him in introducing it. We

Ihave heard him frequently on almost all
shades of industrial legislation this
session, but with regard to none has he
left such an impression upon the Rouse
as he did when he introduced this Bill.

THE COLONIAL TnsAsuunn: Hear,
hear. He said all there was to be said
for it. (General laughter by Opposition

*members.)
MR. G-ARDINER- I agree with him

when he says the ultimate result of
this measure will depend largely
upon the manner in which this House
addresses itself to the Bill and the mnanner

[ASSEMBLY.] Second reading.
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in which tlhose interested approach it as a.
complete measure. There is no doubt
that some of us will have to forget those
interests which to us are material. We
are here I take it not to legislate only in
the interests of the employer or only in
the interests of the employee, but to
honestly try to put upon the statute book
a measure having as its underlying prim.
ciples equity and justice; and a measure
that will be a very strong and helpful
factor in the preservation of the industrial
peace of Western Australia. I am satis-
fled. that if we honestly approach this Bill
in that spirit, we shall have a measure not
only we shall have reason to bea proud of,
but which will be a standard for legislation
of this kind throughout the Common-
wealth of Australia. I would rather
see this Bill hear somie slight impress
of industrial altruism than selfishness,
because I recognise that if we keep before
us an ideal-that what is best for the
general good must eventually be the best
for the State-we shall have every reason
to feel that this measure will he approached
with every desire to make it a perfect one.1, like every other member who has, looked
into this question, have to acknowledge
the great assistance received from works
of other men in other States. The report
of the Royal Commission referred to
practically means the report of Judge
Backliouse, of New South Wales, in-
regard. to the operations of this Act in
New Zealand. I do not approach this
report like my friend the member for
Murchison (Mr. Nanson). I am not
going to draw from it one particular line
to prove my arguments. We will forgive
him, because those who have any idea of
newspaper editors know that if an editor
or a pressmnan takes up a particular
line which suits his own view, he builds
all his arguments around it, and in this
particular instance my friend has acted
on that principle. If the hon. member
reads this report from beginning to end,
he will see that it is distinctly favourable
to the operation of the Arbitration and
Conciliation Act of New Zealand. We
must not forget that this Commission
was sent to draw up an absolutely truth-
ful report. If there was anything wrong
in the operation of this Act, the Royal
Commission was to lay it before the
people of New South Wales, so that they
could benefit and avoid those pitfalls

that the people of New Zealand bad
falen into. In this report one thing
that strikes me is that it relates to a time
when New Zealand was enjoying unex-
ampled prosperity; but what will be the
result when that cycle-which I hope
will be a long way oft-of commercial
depression arrives ? That is the fear in
my mind with regard to the operation of
the Arbitration and Conciliation Act, and
I am sure Judge Backhouse had that very
clearly before him in reporting on the Act.
Therefore it alters whatever he says here,
and ought to act as a warni Lng, to this
House to try and conserve those interests
which will make a perfect Bill. The
Attorney General of New South Wales
has gone probably more deeply into this
subject than almost any Australian
statesman, and whoever has read Mr.
Wise's speech on the Conciliation Bill
must conclude that he has culled some of
the brightest arguments, both in favour
of and against the Bill, that we could
possibly hae. He takes almost as his
standard the result of the Labour
Congress held in Great Britain some 18
moniths ago, and be uses the arguments
adduced there - not arguments used
by irresponsible people who take their
opinions from irresponsible papers; and
he also gives the opinion of those men
who make a scientific application of trade
unionism to the preservation of industrial

Ipeace. The workman wants the result of
his recognised claims made stable, and
the employer wants fixitv of tenure in
wages. Mr. Wise says the time has
arrived when the power to make industrial
bargains should become the basis of an
arrangement for industrial peace; and he
made a convert of myself -when he put
that power into his Bill, the power to
make industrial bargains. Industrial
bargains mean that these bargains shall
have the same power as the award of an
arbitration court or of a conciliation
board. His desire is to enable the
employer and the employee to appoint
representatives of the employers' associa.
tion and representatives of the workers'
association to make a collective bargain
for the whole of the State in regard to
the business in which they arc engaged,
and th at such bargains should be affirmed.
in the same way as an award by a
conciliation board or arbitration court.
It seems to be a strong power for
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the preservation of industrial peace, be-
cause we are living under conditions
where it would be possiule, to have a
zone system of industrial peace ; on the
one side to have a, fixity of wages far a
certain term, and on the other side to
have a, fixed term for the wages list. T
should like to have seen that embodied
in our Bill. This idea of collective
bargains has for its adherents some of
the largest employers of labour in Great
Britain, and no one here need have the
slightest fear to avail themselves of it.
The Duke of Devonshire, one of the
largest employers of labour in Great
Britain ; Sir David Dale, the great iron-.
master of Darlington ; Sir Thomas Isimay,
chairman of the White Star line of
steamers ; Mr. George Livesay, who
organised the employers against the
dockers; Sir William Tunstall, a director
of many large railway companies in
England-these men stand as among the
largest employers of labour in Great
Britain, and they say the stage has been
reached when the principle of collective
bargains should be adopted as the basis
for preserving industrial peace. These
employers say they will not employ any
but unionist workers ; because if they
employ a unionist they know he is
responsible to the head of his society,
and they can get a certain tenure on
which employers can make industrial
contracts. I am glad to find that phase
is indorsed by Mr. Lindop. as stated in
Justice Bathhouse's report, on page 17, in
regard to one of the collieries in 'New
Zealand, the operation of this Act having
distinctly benefited his company. On
tis point Judge Baokhouse says -

Mr. Lindop, the manager of the Denaiston
Mine, one of the Westport Coal Company's
properties, who, from the appearance of anl I
saw at Denniston, knows thoroughly how his
business should be carried on to make the best
terms for his company, strongly approves of
the principle of compulsory arbitration ; and,
that he may derive the utmost advantages of
registration, wishes to see all the persons on
the mine, excepting those directly representing
the company, members of unions.
This desire to make collective bargains
strikes we as being the highest form of
arbitration, and it shows a desire to
mutually protect without legal compul-
sion. There is no compulsion behind it,
for these people come together on their
part, and make bargains without corn-

pulsion or award by a court. Coming
now to this Bill, I think the minimum
number of members to constitute a
society under the Bill should be 20
instead of seven; because opportunity is
given under the New Zealand Act for a
lot of discontented members to secede
and make a, society of their own, and in
this way harass industrial progress.
Coming to the proposal for conciliation
boards, there seems to be a diversity of
opinion as to whether the board should
consist of three or five members in each
case. I would suggest that the number
remain at three, because where the dis-
pute before them was not a matter of
common knowledge, and the board did
not possess the tech nical knowledge
required, each party should then be able
to nominate a representative to sit with
the other three members, and in this way
the board would ubtain the technical
knowledge necessary to the case, and
would also have the common-sense know-
ledge of the other members to guide the
board in coming to a decision. If we
had this kind of board, we could do awayv
with the necessity for Clauses 49 and 50
in the Bill, which provide for making
special conciliation boards. It is unwise
to go into anything special in this direc-
tion, as it means special expense in every
possible way. In New Zealand it has
been suggested that arbitration boards
have not fulfilled their duties nor the
expectations formed in regard to them;
and probably that was the reason why
the Attorney General of New South
Wales did not include conciliation boards
in his Bill. It is possible for this House
to give to these boards a greater power,
to make them a real power for the settle-
ment of industrial disputes; and to this
end I would suggest that if we have con-
ciliation boards, it stands to reason
that they will have a knowledge of
the local surroundings of any ease
that comes before them. I would also say
that all the evidence taken before the
conciliation board should be sworn to;
and in the event of the recommendation
of the board failing to be accepted by
either of the parties concerned, then all
the evidence which had been taken
should be sent on to the arbitration court
for decision on that evidence alone.
This would give the court additional
power. In New -Zealaud, according to

[ASSEMBLY.] Second reading.



Conciliation Bills [3 OCTOBER, 1901.] Second -reading. 1339

Judge Backliouse, the conciliation court
has been used merely as a means to open
a case anid show its links of weakness,
in order that these might be made
stronger before the case went on to the
arbitration court. If anyone applied to
the conciliation board knowing that in
the event of either party refusing to
agree to the recommendation of that
board the evidence taken before it would
be sent on to the arbitration court, and
on that evidence the decision of the court
would be based, this would tend to save
a great amount of expense to both
parties; for instead of bringing a man
from a long distance to the arbitration
court for a second hearing, that court
would decide the case on the local
evidence which had keen forwarded to it
from the conciliation board. In addition,
we want to make each of these boards as
far as possible a final court. I can see
in the appointment of conciliation boards
a, system of great strength instead of

weakness under this Bill, if properly -ad-
ministered ; and I think, too, it must
mean a great saving of expense. Another
point is that in New Zealand they have
an absurd idea to make one side state its
case, and the other side rebut it. That
is not in the spirit of conciliation ; for as
the board is met there not to bear plain-
tiff and defendant, but to arbitrate on a
measure for which they want to propose
a settlement, I suggest that it would be
wise to take evidence alternately for
employers and employees. aud when the
evidence had been taken, the conciliation
board would know faitly well what the
actual dispute was, and would get down
to bed-rock. I do not believe in counsel
being allowed to appear before concilia-
tion boards, although it may be neces-
sary for them to appear before the
arbitration court.

MR. TAYLOR: The other way about.
MR. GARDINER: If the men before

the court are actuated by no injustice,
eath man can put his case before the
court without being assisted by counsel;
and in doing this the man does not want
the interference of an advocate or other
person to magnify or to detract. If con-
ciliation boards are to be Of practical use,

heyms be admnitered bpractical
me n for practical men.W do not want
the technical mn to come in and exag-
gerate.

MR. TAYLOR: You allow the legal
man to plead in the higher court.

MR. GARDINER: Before a Judge, he
would be speaking on technical difficulties
and dealing with legal technicalities.

MR. TAYLOR: The Judge would know
all that without any barrister.

MR. GARDINER: I would not only
exclude all legal gentleman from appear-
ing, but I would exclude all agitators. I
would say that any man appearing before
the conciliation court must be a member
of the union concerned, and be a worker
in his particular society.

MR. W. J. GEORGE: The secretary
would be a worker.

MR. GARDINER: In the Frenmantle
smelters' case, the secretary knew nothing
of it. He was a paid man from outside.
Let the secretary be a member of his
union, and he then carries weight when
he speaks ; but he does not carry weight
when he is an agitator. Judge Baekhouse
says the same thing.

MR. TAYLOR: We would not have had
this Bill before us, if we bad not had
agitators.

MR. GARDINER: An hon. member
has said that if it were not for agitators,
we should never have reforms; that if it
were not for agitators, we would not have
this Bill before the House. I say we
have already had one Bill before' the
House, and this is practically' but an
amendment of the previous measure.
Similar legislation is before other Houses
in Australia. Mr-. B. R,. Wise can
scarcely be accused of being an agitator;
and he, as we know, is introducing a
similar Bill in New South Wales. I am
sorry to offend the susceptibilities of the
member for Mt. Margaret (Mr. Taylor);
but I must just state the fact that right
through Judge Backbouse's report there
is just that strain concerning the man
who wants to interfere with settled em-
ployment. That is what we want to
guard against here. Judge Baclrhouse
says unhesitatingly that where men have
entered into agreements which have a
binding effect for three years, it fre-
quently happens that when the term of
the agreement is about to expire, an
agitator comes along and says " Your
three years are up: have another go, and
get something better than you have now."
Against that I want to guard. If we
can possibly guard against it, we shall have
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done agea deal towards insuring the
successful workin of this measure.

Ma. G. TAYLOR: Why not pass a
Coercion Bill?

MR. GARDINER: I must devote a
little time to my friend the member for
Murchison (Mr. &anson), because other-
wise he will think that his remarks carry
no weight whatever. They carry much
the same weight as some of the hon.
member's arguments on the federation
question carried. It reminded mre of the
bon. member's speeches on Federation,
when I heard him referring to a gentle-
man who camne out here and said that
Argentina was going to knock us clean
out of the market, because its mutton
was so much better than Australian
mutton, and that consequently he would
not invest capital in Australia.. If we
had federation, the hon. member pro-
tested, all our manufacturers would be
ruined: they would puttheir swags on their
backs aad leCave the country. There are
always men in every country ready to say
that if such and such a thing tak-eplace they
will close down. Mr. Justice Backhouse in
his report refers to several manufacturers
in New Zealand, who said that if this con-
ciliation and arbitration legislation were
passed, they would close their businesses.
One man-I believe he was a shirt mau-
facturer-did discharge all his men, but
took them back next week when he found
the game was not worth the candle. My
friend has gone to a great deal of trouble
with regard to the boot industry. Boots,
if I may so, strike the dominating note of
Mr. Justice Backhouse's report, according
to my friend, who might have been
equally fair if be had just given the other
side of the case and told us a little of
what the report says about the clothing
trade. [Mu. DAGLISH: That would be
bootless.] Mr. Justice Backliouse says:-

The clothing industries I find in a high
state of activity.
Now, as to the celebrated argument about
boots. Let us have the general applica-
tion of the report; and what is the effect
of it ? Mr. Justice Backhouse says:

Generally I should say that my investiga-
tions show that, with one possible exception,
industries have not been hampered by the
provisions of this Act.

Yet my friend sets out to condemn the
whole of this Act, and its operation in
New Zealand, merely because the report

states the very worst that can possibly be
spoken about the working of the measure.
I do not think that is fair at all.

Mn. NANsoN: There is another
example.

MR. GARDINER: Does my friend
call this sort of statement an example?
Why, the thing is not even signed! It
is one of those anonymous contributions
to the Press concerning which this House
has been talking recently. What is the
value of testimony of that description in

coprson with the report of a Royal
Cmision, specially sent out to inquire

and ascertain the very worst about the
Act? As my friend has gone through
the files of the New Zealand papers, so I
might go through them and probably cull
Just as many arguments in favour of the
Act, as he has brought against it from
his clippings. He goes on to talk about
the Federal Constitution Act. Now I
say my friend never understood the
Constitution Act; and what little he did
know about it he has forgotten.

Mn. JACOBY: He was a federalist: he
was in favour of federation.

Mn. GARDINER: ITam talking facts,
whilst the hon. member is talking non-
sense. Sub-section 35of Section 51reads
as follows:

Conciliation and arbitration for the preven-
tion and settlement of industrial disputes
extending beyond the limits of any one State.

That is the exact wording, showing all
the Federal Parliament can do. My
friend builds up a series of fallacious
arguments around this, and applies a lot
of unnecessary logic to prove what did
not require proving f rom the very start.
There is one clause in this Bill which will
require to be considered very carefully,
that dealing with related trades. Busi-
ness men will tell you that it is very hard
indeed to say when trades cease to be
related. [Mn. GEORGE: Hear, hear.] I
beg to point out that it may possibly be
better to legislate for each individual
employment, than to pass a clause in
which trades referred to as related trades
are given certain concessions. Much
objection has been taken to the absence
of a stipulation for a deposit. I take it
to be a first principle that if a man have
a just cause he shall not be debarred
from pursuing that just cause before the
proper tribunal merely because be dloes
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not happen to be a comparatively wealthy
man.

MR. GEoRGE: Could Dot the State
pay the deposit for him?

MR. GARDINER: The State can do
many things; hut if it did the kind of
thing the hon. memnber suggests, it would
arrive at the inillenium more quickly than
even he desires. On this point, I take
it, we may again refer to Mr. Justice
Backhouse's report, which says that
there is no fear of the unions not
paying awards given against them. That
seems to 'no pretty fair. I think £25
has been the heaviest verdict given
against any one union during the whole
term of the operation of this Act for a
breach of its provisions. Therefore the
provisions of the present Bill in this
respect are absolutely satisfactory. Next
we come to a very grave question, the
manner of bringing the railway employees
under the operation of this Bill. If
other members are afraid to say exactly'
what is in their minds on this question,
I am not. I say unhesitatingly, in view
of the experience we have had it is our
duty to protect the country against any
combination of its employees. This Bill
does not deny to any section of State
employees justice; it gives every par-
ticular section of them the right to bring
their claims before an Arbitration Court
or Conciliation Board; but it does intend
to prevent a combination of employees.
I unhesitatingly support the measure on
these grounds. The Bill does intend to
prevent a combination of classes of
employees which cannot even claim to be
related trades, for the purpose of enforc-
ing an unjust demand or prosecuting
a groundless appeal. State employees
should not be allowed to combine merely
because the exigencies of the country's
situation put it in their power by a strike
to paralyse commerce and trade. I say
unhesitatingly, that is why I am support.
ing the clause. We have two railway
employees' associations here; and it is

my firm conviction that but for the
loyalty of one of those two associations
this country would have been helpless in
the late strike. I have spoken plainly.
I have some railway men in my electorate,
just as other representatives of this House
have; and I wrote to my constituents
saying, "If you will let me know what
your right and just demands are, I shall

*endeavour to have the-m conserved in this
Bill; but, after the experience we have
had, if any member of the House brings
forward a measure making it a criminal
offence to strike on any State work or
undertaking, that measure will have my
support." I say' that unrhesitatingly here
now, and I will take the responsibility of.
the statement. I say, when arbitration
is offered it is a crime against unionism
to strike. I appeal to the member for
Mount Margaret (Mr. Taylor), who per-
haps is more pronounced a unionist than
any other man in this House, to say
whether the workers have not from
the very inception of the trade union
movement been struggling to get arbi-
tration and conciliation. So long as that
right is carefully preserved in this Bill,
no injustice whatever will be done to the
associations; even if the men are com-
pelled to form distinct and separate
unions. If it be a crime against the
State to strike, it is a far greater crime
against democracy to maintain for one
moment that it is right for the peopie to
strike against the people. N'o doubt
there will be a keen fight on Clause 107
when the Bill goes into Committee. I
shall do my level best to keep the Bill
intact in that particular. If other
members are willing to forget the
experience of the late strike, I am not
willing to forget it. I am not going to
be lured into any fool's paradise in that
respect. Anyone who can read the signs of
the times will recognise that a spirit of
unrest is abroad; and the activitv of
that spirit of unrest will centre on this
clause of the Arbitration and Conciliation
Bill. We are here not to legislate for the.
protection of any particular society of
workers, but to legislate in the interests of
the State. We have not to consider any
particular body : we have to consider the
whole community. If we give every man
the opportunity of obtaining justice, then
we are fulfilliug the highest of our
duties as legislators. In passing I desire
to advert to what I think anr error of the
member for Claremont (Mr. Sayer), who
quoted portions of the Arbitration and
Conciliation Hill of New South Wales to
show that the measure applies to workers
in public departments other than the
Railway DepaLrtment. If lie will look at
the Bill again, however, he will find that
such is not the case. The other bodies
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he mentions are distinct bodies, just as the
Melbourne Metropolitan Board of Works
is distinct from the Victorian Railway
Department. It appears to me that we
have every oppor-tunity for making this
Bill a perfect piece of legislation. A part
from any little heat!I may have displayed
towards the conclusion of my remarks, I
have endeavoured to look at the whole
question with an open mind. I have
written to every Chamber of Oornnwrce in
this State, and to the Chamber of Mines,
in order that I might get the views of
those bodies ; and I shall endeavour,
when the Committee stage is reached, to
give practical effect to such of those
views as I agree with. As regards the
direct representatives of labour in this
Rouse, they are men who in the past-i
do not wish to flatter the bench -have
shown that when the best interests of
labour are to be conserved, they are the
first to conserve them. Consequently
this Bill will not lack explanation from
the employees' standpoint: my friends on
the back (Labour) bench will do all that
is required in that respect. The know-
ledge of the employers is chiefly repre-
sented on the Oppesition side of the
House; and I am sure that recommenda-
tions from the employers' standpoint will
be made in that judicious spirit which
will entitle them to adoption. I trust
that equal temperance will be shown on
both sides, ahd that the deliberations of
the House will result in a measure which
we shall have reason to feel p)roud of, not
only now, but for all time.

MR. W. J. GEORGE (Murray) : Hold-
ig the opinion that any amendments
required in the existing Act might have
been effected by a short Bill which the
Rouse could readily discuss, and that
thus we might have been spared a farther
long discussion of the principle of con-
ciliation and arbitration, I must express
my regret at the nature of this BiDl.
There can be no question of the benefit
to all classes of individuals in the country
of some such measure as this which will
do away with the necessity of even
threatening a strike, let alone the dire
troubles that come in its train. Whether
that strike takes the form of the men
refusing to work or the employers refus-
ing to employ, the effect, so far as the
country is con cerned, is absolutely the
same. The cessation of employment and

*the stoppage of wages is injurious to
every trade throughout the whole place.
However, the Government of this country
acting, I presume, as unionists, bound
together with the strongest and most
close union it is possible for a body of
men to get in this State, have decided
that the better plan would be to recast
the law. I am not lawyer enough (or
rather I am not a lawyer at all) to know
whether it was necessary to recast this
measure; but speaking as an employer of
labour for a number of Years, I am
strongly of opinion that it was not neces-
sary to do so, and that this Bill has been
brought in to create discussion and so
take up the time of the session when it
was absolutely unnecessary to do so. I
must congratulate the memiber for Albany
(Mr. J1. Gardiner) onl a good deal of his
speech. There is one point which parti-
cularly appeals to me and will appeal to
my friends on the Lahour bench. I do
not say it to flatter them, but I believe
they want to act fairly to both sides in
this State; to employers and employees.

Ma. DAotisH: The Bill wants a bit
of alteration.

MR. W. J. GEORGE: We will try
to obtain a bit of alteration when we
have got at a few ideas of members in the
discussion. I am not at one with my
friend the Colonial Treasurer. I think
that these second reading speeches,
although they may be wearisome to
members, are useful, if for nothing more
than this reason-that during a long
speech there may perhaps be put into
someone's head an idea which will hear
fruit and be amplified by another intelli-
gence tban the original author of it.
That is what this Assembly is for; aad in
matters of this sort we are met together
here for the good of the State, to try to
bring down a. law which by its justice
and fairness shall command respect and
obedience from all classes throughout the
country. The member for Albany (Mr.
J. Oardiner spoke about good years and
bad years. If there are good years, there

is plenty of employment 
and men are not

not likely to squeal. In bad years, that
is to say when trade is short, naturally
the employer has to look around and see
where he can reduce his expenses. It is
not that he desires to reduce his expenses,
bat he must do it to keep a continuance
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of his business, and therefore the men
have to suffer.

MR. G. TAYLOR: Every time.

Tif. GEORGE: And the employers
will have to suffer. I can assure the hon.
member that I have had a good deal of
experience as an employer. The hon.
member sents to look upon employees
almost, as I said sevenal times in this
House, as if it were necessary to bring in
legislation to make it criminal to employ
them. From the tenor of his remarks
the hon. member would almost make us
believe he would like us to go back to the
time when a man was his own stone
breaker, butcher, baker, and everything
else. But we have got beyond that. We
have got into the division of labour, and
we have to recognise that it is much
better for the world to have the organised
labourer aind the organised employer than
for each man to make himself jack of all
trades and master of none. I have not
the slightest doubt that the agitators
referred to by my friend the member for
Albany are more successful if they know
nothing about work, and I feel pretty
sure that many of them take good care
not to know anything about it. How-
ever, that is a. digression and I apolo-
gise to the flouse. TIhe member for East
Perth (Hon. W H. James) told us
in his speech and in his interjections
-he is a most erratic gentleman-that
we had to follow the New Zealand Act,
and yet I notice from the remarks made
by my friend the member for Guildford
(Mr. C. H. Rason) that the marginal
notes refer to the New Zealand Act, and
the New Zealand Act does not contain
what the marginal notes would cause us
to believe it did contain. I hardly think
that is fair to the House. I am certain
it is not just to the measure, because that
sort of tactics must give rise to a feeling
of antagonism, and you feel you are
hardly Justified in accepting a Bill or
facilitating its passage if the grounds on
which the Bill is placed before you are
absolutely incorrect. There is another
matter I should like to have seen, brought
into this Bill. The labour legislation
which has been brought before us this
year, and this Act also, practically goes in
the direction of providing that every man
must belong to a union.

Mu. TAYLOR: That is right.

Ma. GEORGE: I agree to that in its
entirety. I say let every man henceforth,
employer or employee, belong to a union,
but I do not want any union that we have
at present to have the power of saying
'"We will not accept this man." If
law is to come in to deal with the whole
of the men in this State, and they must
all be unionists, then there must be no
drawing a line for admission into the
unions. A man may belong to a union
as a worker. Men may object to his
moral character, but that does not inter-
fere with the working of his trade. They
are not compelled to associate with him
outside the unions, but as long as he is a
bonafide unionist there should be no bar
whatever to his entering. We know that
during the recent troubles we have had in
this State, there have been men whose
idea of duty has caused them to be what
they consider loyal to those who have
given them employment. Those men, by
the Press and by others, have been
branded as -"blacklegs."

MEMBER: Good enough.
MR. GEORGE: To my mind that is

the most atrocious epithet that can be
applied to anyone.

Mu. G. TAYLOR: A very, mild form.
MR. GEORGE: If that is a. mild form,

God help the men who have to stand
anything more insulting. If the ideas of
duty held by these men, who have as much
right to their ideas as the men who
disagree with them, compelled them to be
loyal to their employers, why when we
are all to be unionists should there be an
embargo placed against them ? Has a
minority no rights?

MR. JoHXNf: Not in a case like that.
ME. GEORGE: Does the hon. member

wish us to believe that because a man
differs in opinion from him. or anyone
else, those who have the power must
condemn that man practically to idleness?
WVhere is the difference between tyranny

of that sort and the tyranny of an
employer (such as we have been told of,
but, rarely meet with) who refuses employ-
ment because he cannot pay men according
to his will. If we have to choose between
tyrannies of one sort and another, let us
distinctly understand it; but I am one of
those (and I believe my friends, the labour
members, are of the same opinion), who
while desiring to do away with the tyranny
of employers, will say that on the other
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baud we should have no tyranny of
retaliation because some men have not
seen through the same spectacles as others.
One might as well condemn me because
I differ from my friends over there;
because they do not think exactly the
same as I do. In a free country, under
a free flag, surely we are not going to try
to enslave men's minds, and refuse them
employment which is necessary to them,
because they cannot see exactly as we do!

MR. H. DAGLISH: You cannot have
unions without loyalty.

Mn. GEORGE: We cannot have unions
without loyality; but I am sure those
labour members do not wish to differ
from me. We have heard something of
a. " closed book " during this Session.
When we p)ass this Bill, as I am sure we
shall do, let us try to make it a measure
which will be acceptable to the country;
and let us Say, regarding what has gone
on before, that there shall be a, closed book,
and that men shall stand on an equality
in regard to the opporturntv of entering
unions. My friend, the member for East
Perth, made a statement that if the
clerical staff in connection with the rail-
ways of this State were brought under
this Bill, there would be no more pen-
sions.

RlON. W. H. JAMES: I said nothing
of the sort.

MR. GEORGE: Excuse me; I have a
note taken down by myself, and have it
here. The hon. gentleman says so many
things that he does; not remember every-
thing he says, and I would back my notes
against any editing he may have done in
the report of his speech. I know the hon.
gentleman is the guerilla of the present
Ministry: he is the honorary Minister, I
think they call him. He made a state-
ment that if the clerical staff were brought
in, there would be no more pensions.

HON. W. H. JAMES: That is true.
Not the clerical staff of the railways, but
the clerical staff.

MR. GEORGE : I will accept that; I
am not very particular. I propose to do
something in Committee, if members
will follow me, which will bring the
clerical staff in, because I want to see no
more pensions. There is no reason for
pensions, if we properly pay our people.
If we adduce pensions as a plea for under
payment, we are not rising to our position.
t will try to get the House to follow me

on that question. Does a man who works
for me or any other employer in this
State get a pension? Not a bit of it.
When I worked I got my pay, and I
expected nothing more; and should we
place our Government servants on a
different basis from that? The labourer
is worthyr of his hire, and I say
do not get away from your duties
by dangling before a Governmnent servant
a pension which lie ma 'y never get.
If a man receives his wages according to
what he is entitled to get, he may make
provision for his family; but if he die
before he has earned his pension, where
comes the benefit to his family? The
time for his payment is when he draws
his wages. The hon. member also said
he had a desire to keep each industry to
itself, so as to locate the trouble to its
particular trade. The hon. member
!endeavours to be systematic, but unfortu-
nately he has not completely studied his
own Bill. What do I find in Clause
107 ?

MR. DiAGnsa: A mare's nest, pro-
bably.

MR. GEORGE: I find in Sub-clause
(d.) the locomotive men's union, which
consists of stationary engine-drivers; but
I find also in Sub-clause (e.) that the
maintenance men are to have a union, and
these men also consistof stationaryerigine-
drivers ; therefore what difference is
there between the engine-driver employed
in the locomotive workshops and the
engine-driver employed under the En-
gineer of Existing Lines and the Elec-
trical and Interlocking EngineersP The
next point of this kind I find is that the
firemen are to have a separate union. But
a fireman on an engine is practically the
same kind of workman as is employed on
the same kind of work in the mnaintenance
branch. Then what is the difference be-
tween a, mechanicworkingin the locomotive
shops and the mechanic working in the
maintenance branchY Whoever has had
to do with making these distinctions in
the Bill has had something in his mind
more than he has disclosed to this House.
Speaking as one who has served an
apprenticeship to the trade I am engaged
in, and as having been an employer of
labour for many years, I say that trades-
men like to be in the same union as
other tradesmen of the same kind, and
they will not recognise such artificial

[ASSEMBLY.] Second reading.



Conciliation Bill: [3 OCTOBER, 1901.] Second reading. 1845

distinctions as are proposed in this
Bill. Must a carpenter employed in
a Government departmnent join the union
which is proposed for the carpenters under
the Bill, and must he give up the union
of Amalgamated Carpenters outsideP
Then in regard to gangers and plate.
layers who are to be in the platelayers'
union, if mny of these men leave that
employmnent, as such men do sometimes,
and get employment in the Public Works
Department, mast they leave the one
union and go to the other ? If a work-
man is to have any freedom under the
Bill, he should be able to choose the union
into which he is going to put his money
and from which he has to take his benefits,
if any. If a proposal of this sort had
come from a man like myself I would
have had the bulk of the House on top
of me like a thousand of bricks.

ME. TAYLOR: So will the hon. member
who brought it in, when we get into
Committee on the clauses.

Mu. GEORGE: That is all right; and
more power to you. It is said the object
of having these unions nder the Bill is
to burst up the Railway Association.

LABoDE MEMBER: No doubt about it.
MR. GEORGE: I know of no reason

for the Government to dictate to any one
of its employees as to what union he
should belong to. If the men like to
haive a big association, let them have it:
in my opinion, speaking as an employer,
I believe that after we have got over the
first difficulties, there should be, and I
believe there will be, far better possibilities
of dealing with a big association than
dealing with the half dozen little sprats
proposed in the Bill. I know there would
be more contentment among the men;
and speaking as an employer I think
these proposals atre a mistake.

Mn. TAYLOR: A great mistake.
MR. GEORGE: I would recommend

to the member for East Perth-and I
take almost a paternal interest in him,
being younger than myself-that when
he has to draft anything connected with
the trade, he should ask some of the
members on his side of the House who
have a practical knowledge of the trade,
and should ascertain what are the feelings
of the men for whom he is legislating.
It is very well for him to draw on his
experience as a lawyer; but unless a man
has worked side by side with other men,

fhe does not know their feelings or their
wishes, he will not know their virtues or
their vices; and, acting with little know-
ledge of the men, he is thereby courting
absolute failure. He also said there was
no affinity between the fettlers and the
engine-drivers. I tell him there is the
greatest sympathy and feeling between
them ; because if the fettlers do not do
their duty to the permanent way, probably
it will need something more than the
member for East Perth to make the
engine-drivers feel that they are safe in
running over that railway. As to a
deposit, I think a, deposit is a fair thing.

Myreason is that I believe, and if I were
connected with a union this is what I
should advocate, that there should be an
executive council of all the unions formed,
which council should deliberate and judge
on all cases on which it is desired that
action should be taken; and when the
council is formed, if the funds at the back
of the big unions can be used when
necessary to back up the little unions, as
is invariably dlone, there will be no
difficulty in raising a deposit of £26 or
even X100. I think it is desirable to
have a deposit; but if the sense of the

IHouse is against it I shall not object to
that decision. This is all I intend to say
on the Bill at this stage; and in Com-
mittee I shall try to make the Bill a
workable measure, acceptable to -all classes
in Western Australia.

MR. G-. TAYLOR (Mount Margaret):
I have been surprised to hear the debate
in favour of conciliation and arbitration.
It is not as if we are asked now to adopt
a new principle. This principle has
been affirmed already by the House, anld
we have it on our statute book. I could
understand these long speeches if the Bill
were proposing to establish the principle
in this State; but the principle having
been established, it is only now for us to
endeavour to make this a more workable
Bill than is the present Act. I support
the Bill in principle, but I do protest
against particular clauses of the Bill;
and one clause in p~articular which I have
a decided objection to as a trade unionist

Iis Clause 107. None of us would accuse
the member for East Perth of intro-
ducing a clause aiming a direct blow at
unionism, although that clause is doing
so. If that clause is passed, it means

ithe death knell to. labour unions in this
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State, and that is a thing I will strongly
oppose. It is well for hon' members tosay, as the member for Albany (Mr.
Gardiner) has said, that he will fight
that measure in Committee, and see that
part of the Bill is held intacnt. I will go
in direct opposition to that. I have
taken this stand in other States before I
came here; I have done the same thing
in this State before I entered this House;
and here I take the same stand, that is
in favour of a complete organisation of
labour. All labour leaders in modern
times have aimed at uniting labour, and
not disuniting it. It is well enough for
the member for East Perth to say this is
not a. Bill introduced in the interests of
employers or employees, but in the inter-
est of the State. I say any person who
reads Clause 107 will see that is a
clause directly aiming a blow at the
Western Australian Government Railway
Association-a direct blow for the dis-
organisation of that body. If not, why
does the Bill specify that the classes
of labour which that association embraces
at present shall be split up into five
sectionsP I do not think the hon. mem.-
ber has introduced that with the fall
intention of injuring trade unionism.
Personally I have not bad a long
experience of the hon. member; but in
conversation with unionists here on the
coast, I have learnt that there is no
member of Parliament held in higher
esteem by them than the member for
East Perth. I do believe, however, that
unionists consider that this Bill aims a
direct blow at the Railway Workers'
Association. I trust that when the hon.
member hears the arguments to be
advanced in favour of maintaining
organisations8, and not disorganising them,
he will see the necessity for allowing the

eiig unions to remain intact. If the
Bilb passed as it stands, with tbis

clause, the effect will be to disorganise
not only the Railway Workers' Associa-
lion, but also the labour unions on the
goidfields. TheRailway, Workers Associa-
tion protects many different classes of
labour in the railway service. Under
this Bill, every one of those classes of
labour must form a union of its own.
Such a provision, I can tell the House,
will not work well on the goldfields, and
especially in that large part of the State
which sends me here. The mines employ

tradesmen of all classes-carpenters and
blacksmiths, for instance, as well as
miners. Only two or three tradesmen of
each class may be employed on a mine ;
and each of those classes cannot have a
union protecting its particular interests.
The Workers' Association, to which these
men of different trades belong, protects
every branch of labour in the mining
industry. The clause under discussion
will, therefore, militate against the
successful operation of the Workers'
Association. The Bill aims a direct blow
at one particular society; and as a trade
unionist I strongly hold the opinion that
injury, or threatened injury, to one, is
the concern of all. The hon. member
gives it as his opinion that there
is no affinity between the various
classes of workers in the railway
service. He instanced the fettlers as
having no affinity with the engine-
drivers, beyond that resulting from the
fact that both classes of labour had the
same employer. The hon, member has
never been a trade unionist. Had he
been, he would know that the time has
gone by when trade unionists believed
they could protect ,themselves against
employers by forming small societies.
They recognise now that their only chance
lies in belonging to large orgamisations, in
reducing the n1umber of organisations as
much as possible by bringing them under
one control. The fact of the various
societies being banded together in one
large organisation has resulted in the
introduction of this Bill. The Bill is the
outcome of the efforts of organised labour.
The workers throughout the State have
organised in large bodies, which the
capitalists have found themselves unable
to resist. Then it was decided that there
must be legislation on the matter. I
have known the time when it was
unpleasant, and even dangerous, for a
man to speak in favour of organised
labour. I was in Queensland at the time
when the labour troubles were such that
a man was considered highly objection-
able if he dared to stand up and speak
for the workmen; it may be said that he
even jeopardised his liberty by doing so.
In those days it took a man with some-
thing solid abouthirutostand upend speak

up inthe interests of the worker. I
certaily experience no trouble or difficulty
in rising to defend the worker in this
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House: I do not jeopardise, my liberty or
interests in doing so. Though my action
may make me objectionable to other
members, it will not lead to my being
impeached, for instance. I may be
objectionable as T Say-- [MR. WILSON:
No.] -but I nin no risk of any descrip-
tion. I wish to ay, however, that I have
stood up and defended the worker when
it was considered most objectionable, and
indeed when it was even dangerous to do
so. I defended the interests of labour in
Queensland when we were standing face
to face with an oligarchy, which passed a
sort of coercion Act as a gag for labour
advocates-a Coercion Act almost as bad
as that passed for Ireland. Under
those circum stances it took a man to
stan up in the interests of the unionists.
It is the duty of all of us to endeavour to
raise unionism to the bill top of justice,
not to drag it down into the cavern of
degradation. I shall oppose this clause,
both on the second reading and in Corn-
mittee, with all my power. There is no
one knows better than the unionist the
conditions under which a man should
work. Various hon. members may claim
that because they have been employers of
labour, they know what this legislation
means from an employer's point of
view ; but I know too well what it
means fronm an employee's point of view,
and it is from that aspect I attack the
question. I do not stand here briefed
by employers to defend the Bill: I stand
here briefed by the workers of the country
to defend them against an Arbitration
Bill which will disorganise their unions.
The principle of conciliation and arbitra-
tion no doubt is a great and noble one.
I have expressed my sympathy with it in
this House when it was, as hon. members
know, a very objectionable thing to do.
I did it then fearlessly; and I do it
fearlessly now. I wish to defend the
workers against this clause. My sincere
hope is that hon. members on both sides
of the House will endeavour to make this
Bill a complete and valuable piece of
legislation. I say that if the clause be
passed as it stands, endless trouble will
result. [Snvnn MnmRnns Hear,hear.]
The men forming the Railway Workers'
Association are the best judges as to
whether it is to their interests to remaiu
in one Organisation or to split up into
several. The Bill should be passed in a

form which will allow the men to remain
what they are, a complete body of
unionists, or, if they choose, to withdraw
from the association and form smaller
unions. The Bill should allow the men
perfect freedom to adopt either course.
As it stands, it will practically compel
the men to form smaller unions; that, I
say, is unjust and inequitable; and from
all I have heard in I his House. concerning
the justice and equity of the measure, I
am led to hope that in the interests of all
wage earners of this State Clause 107
will not be passed.

HON. W. H. JAMES (in reply): I will
not attempt to emulate the eloquence of
my f iicd the member for Mt. Margaret
(Mr. Taylor), since by doing so I should
only destroy the stage effect.

Tna SPEAKERa: If any other member
wishes to speak before the mover replies,
he can do so.

MR. F. CON4NOR (East Kimberley):
I have not much to say on this Bill; but
I do desire to say from my' place in this
House that I shall oppose Clause 107.
I have no hesitation in expressing the
opinion that the clause has been intro.
duced for the purpose of overcoming the
difficulty which the Governmenit got into
by reason of the attitude they adopted
towards the railway employees. I regret
that the Commissioner of Railways (Hon.
J. J. Holmes) is not present to-night. As
he is not here, I shall not say as much as
I intended. I will content myself with
observing that the course the Government
have taken up is a most contemptible way
of getting out of a serious difficulty.
Though I am in sympathy with the
general principles of the Bill, I shall work
to the best. of myv ability to have this
clause excised, or at any, rate suitably
amended. I shall fight to the last to
block the Bill until that object be
attained.

MR. J. EWING (S.W. Mining): I do
not desire to detain bon. members for Say
length of time, but I wish to refer to the
remark of the member for Albany (Mr.
Gardiner) that he intends to fight for
Clause 107 through thick and thin. From
conversations with various hon. members
I am inclined to believe that the member
incareo the Hill (Hon. W. H. James)
woul chat'wsl in withdrawing the
clause. I represent a constituency of
workers, although I have not the honour
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of occupying a seat on the labour
bench.

Lxn~ouu MEMBEFR:. You will be here,
by-and-by.

Mu, EWING:- In my district there is
a. labour organisation known as the Collie
River Miners' Association; and I can tell
the member for East Perth that he might
just as well introduce legislation to
prevent men working in and about
collieries from joining one association, as
legislate to prevent the railway servants
from doing so. The principle is absolutely
the, same. The men employed about the
mines are, besides miners, wheelwrights,
carpenters, engine-drivers and other
tradesmen of many descriptions. I re-
peat., the principle is exactly the same.
The hon. member has no right to ask
this House to legislate for or against one
particular class of mnen. I am prepared
to give loyal support to any member who
will move an amendment with the object
of eliminating this objectionable pro-
vision.

Mu. F. WILSON (Perth):; It is un-
necessary to say much on the second read-
mng of this Bill, seeing that we threshed out
the principle of conciliation and artiitra-
tion last year. I do want to say,
however, so far as the employers are
concerned, that although they naturally
feel to some extent suspicious of legisla-
tion which will control and limit the
terms of the emplo -yment of labour in
their several industries, yet they recognise
that the trend of legislation during the
past two or three years has been in the
direction of making arrangements, between
employer and worker subject to the laws
of the State. In that aspect employers
feel that arbitration and conciliation are
the proper methods to adopt for the
settlement of all trade disputes. With
that feeling and those ideas I last year
supported the Conciliation and Arbi-
tration Bill. I have had a painful
personal experience of the results of
extended strikes. Many years ago I
suffered very considerably through a
strike which lasted for some three yersI know, therefore. what strikes arefrm
an employer's standpoint; but I am also
aware that the men concerned in the
strikes likewise suffered to an enormous
extent. I am not without sympathiy for
the men in their losses through strikes.
I say at once, from the employer's stanid-

point, that if we can devise legislation
which will be fair and equitable, and will
do away once and for all with strikes, such
legislation will be most welcome. Of
course, we have had no very wide ex-
perience of legislation of this description
in this country up to the present, New
Zealand has had her Act in force for
several years; but yet it cannot be said
that legislation of this class has been
thoroughly tested on both sides. For this
reason: New Zealand has been on the
up-grade, so far as national prosperity is
concerned, ever since this legislation was
enacted. Things have prospered in New
Zealand; trade has increased, and the
population, I believe, has increased also,
It cannot, however, be maintained-I do
not think even the strongest advocates of
legislation of this description will for a
moment maintain-that the prosperity of
New Zealand is the direct result of the
Conciliation and Arbitration Act in force
there. The Act may have tended-I
hope it has tended-to increase the -pros-
perity of the country; but until we find
the Act invoked, not only to increase
wages and reduce hours of labour, but to
red uce wages, and until we find it
effective in the latter respect, we cannot.
accept it as being a perfectly and abso-
l utely useful piece of legislation. The
proof of the utility of this Bill will come
when in bad times the Court has to be
moved to reduce wages. If the legislation
work well then, I for one shall say that
we have done well in passing it. If the
verdict of the Court being against the
workers, they accept the verdictand con-
tinue in their employment at reduced
wages in peace and harmony, then I shall
say that the measure has worked well.
Until it has been tested -under those
adverse circumstances we cannot say it is
all we wish to see. I think I was about
to refer (when the hon. member inter-

Ijected) to this Royal Commission which
was sent from New South Wales to inquire
into the working of the Act, and I remem-

Iber readting the conclusion come to by
the Judge who acted on the Commission.
His conclusion was that up to the present
the Act had worked admirably, but he
pointed out that everything had been

iconducive to the success of that legisla-
tion, and he said he should like to see the
results of the working of the Bill when
the judgments were adverse to the great
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majority who came under that legisla-
tion. There are several matters in
this Bill which will require careful
handling in Committee. As far as
the principle is concerned, I bare said,
and I repeat, that I am in favour
of it. I am in fa-vour of doing away
with strikes, and all possibility of
strikes, but we shall have to go very
carefully through this Bill, because there
are many clauses which in my opinion
will require some adjusting, some amend-
ment, and some explanation, I hope. For
instance, I see in the first portion of the
Bill that one of the matters that may- he
adjudicated upon consists of the claims
of members of industrial unions to be
employed in preference to non-members,
and the claims of industrial unions of
emplo 'yers to preference of service from
unemployed unionists. These two pro-
visions at the first blush appear to me
to be very arbitrary, It seems to me
very unsatisfactory, if we cannot legis-
late without unduly interfering with the
liberty of the subject, and putting it into
the power of any court to say that people
shall give the preference of employment
to members of a union. We shall have
to approach this clause with some degree
of caution, Of course I can understand
the labour members behind me, who

represent the unions of this State,
aavcmg arguments in support of
these provisions. I can understand that,
because they are always fighting for
unions, and even when they accuse me of
fighting for private enterprise I admire
them for sticking to their principles and
upholding unionism.

A MEMBER: It is for the benefit of
the State.

Mn.. WILSON:- I do not dispute that.
I hope my actions will also he for the
benefit of the State. I am simply
pointing out that very serious considera-
tion is required as to whether we should
put it into the power of any court to
decide what class of labour employers
ma&y be compelled to engage. I do not
intend to go through the clauses on the
second reading, because I have given
notice of very many amendments, and
some of them will take considerable
discussion. I shall ask to have them
inserted on the Notice Paper, so that
members, by the time we get into Com-
mittee, shalt know the amendments I

propose, the majority of which are, I may
say at once, the outcome of the delibera-
tions of the parliamentary committee of
the Chamber of Commerce. Members
might think perhaps that they are of no

Ivalue on that account, but I would like
to remind them that the gentlemen who
Sit on these sulb-committees and take
into consideration legislation of this des-
cription, and anything that affects trade
and commerce in th is State, devote a
considerable amount of time to these
duties; and I believe they approach the
consideration of these matters with all
due desire to do what is best, in their
opinion, in the interests of the State. I
shall take care that these amendments
are put on the Notice Paper and are
moved in due course when the Bill is in
Comm ittee, so that mnembhers may have an
opportunity of accepting them. There is
one matter I should like to refer to before
sitting down, and that is the power which
is given to include related trades or
callings. It seems to ine that this will
have to be carefully handled. I think the
power for drawing in everyone having in
the slightest degree any connection with
an industry which mighit happen to have
a dispute in the court, is perhaps rather
inclined to be a6 dangerous one. Take
the building trade, for instance. A very
large contractor mnight call in almost
every trader in the city, and cause them
to be joined in an action. We have the
timber merchant who supplies the timber,
and the men working under him, the
joiners, the iron mongers, th e brickmakers,
the cement manufacturers supplying the
cement, and so forth, right through. We
might, by a slight stretch of our imagina-
tion, embrace nearly every calling in
trade ini a dispute between the contractor
and his men. There is another matter
which I will mention nlow, so that
members may think about it, and that is
Government contractors in connection
with a, minimnum wage. It appears, to
me that a contractor having entered on a
large contract with the State, practically
through the Government, extending over
a period of a year or two years, would be
put into a very unfortunate position if
the court should decide he had to pay a,
higher wage than the contract was taken
upI and based upon. The contractor will
be contracting with the Government at
the very time the Government is passing
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this legislation. It is a question whether
we can safely give a contract to a con-
tractor under the Government and stipu-
late that the minimum wage decision of
any court shall not apply to the Uovern-
ment contract entered into before the Bill

is pased. I do uot think the court 'can
mak its ruling apply to one pottion of a

trade and not another.
MR. G. TAYLoR: Thle Government can

make a6 stipulation in the Bill.
MR. WILSON: Exactly; that would

be the way to get over the difficulty-to
provide a clause exempting any Govern-
ment contract already entered into, and
let the Government see that a mjinimumn
wage is inserted in a new contract.
These are the matters that struck me this
evening in connection with the Sill; and
I say again I shall be very pleased indeed
if we can come to an equitable under-
standing with regard to terms, so that
unfortunate and disastrous strikes-at
any rate so far as this State is concerned
--can be done away with.

Hox. W. EH. JAMES (in reply): r
think that without exception every mem-
ber who has spoken on the second reading
has approved of the principle of the Bill.
We have one reactionary who wants to
upset the Act of last year, and who, not
having the courage to move that the Bill
be read this day six nionlhs, is filled with
woe and lamentation. When a Bill like
this, or one dealing with the same sub-
ject, is before the House, nothing is easier
than to point (out every possible way in
which the Bill would work hardships and
perhaps injustice. Social or industrial
legislation of this kind is always open to
the objection that it places restrictions
and burdens on trade which trade cannot
bear. If one looks into the English
Hansard he finds that when the first
10-hours Bill, the first factory legislation,
and every Act passed since that time in
relation to factory legislation, were intro-
duced, the same arguments were adduced,
that by such legislation a burden was
being put on the manufacturer, which
would place him in a position of disad-
vantage on coming into competition with
the foreign market. I do not suppose
that was used more eloquently by any
man than by the late John Bright, who
so persistently opposed all extensions of
factory legislation.

Mn. NAxsox : He had not the example
of the working of the Act

How. W. H. JAMES: I think he had,
because year by year, as the Factory Act
was extended, and he opposed each exten-
sion, he had the experience of the earlier
Acts-an experience which in the minds
of other members of Parliament justified
an. extension of the principle-and that
experience should have enabled him to
rectify his first impressions and to see
that those first impressions were wrong.
1 venture to say that if we approach legis-
lation in that spirit we shall never do
anything. I hope we shall all realise, as
we realised last year when we passed the
Act, that we are taking upon our shoulders
a responsibility in passing this Bill.
This legislation is of a more or less
experimental nature. I have not for a
moment tried tohbide thatfromthe House.
I agree with the observation made by
Judge Back-house, that the experience in
New Zealand is onl the whole good, and I
am certainly prepared to accept his con-
clusions rather than the opinions of
various people who air their views. I
accept his opinion of the Act, and also
bear in mind the caution he gives us that,
until the Act has borne the strain of bad
times, it is impossible to tell to what
extent it will he a success. Anyhow, we
have difficulties that must be grappled
with, and as far as possible removed, and
this Bill is an attempt to remove them.
I noticed one or two speakers referred to
the fact that the marginal note was
somewhat inaccurate. I should like to
say the marginal note was not inserted
by me, but by the Registrar of Friendly
Societies, and I had nothing to do with
it; but I take strong exception to what I
believe was the inference to he drawn
from the observations made by the inem-
ber for Guildford (Mr. Rason), and
certainly by the member for the Murray
(Mr. W. J. George), who suggested that
the inaccuracy of the marginal note of
Clause 107 was effected for the purpose
of misleading the flouse. Members will
bear me out that when I introduced the
Bill I pointed out most distinctly to
every member that in New Zealand the
measure recognised one association, and
one association only. I pointed out to
the House also that the clause as pro-
posed departed from that principle. In
view of that fact I am at a loss to under-
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stand how hon. members could have made
the observations they did in that connec-
tion.

A MEMBER: I Wil tell YOU in Com1-
mittee.

HoN. W. H. JAMES: I should like to
refer to the member for East Kimberley
(Mr. F. Connor). He is entirely wrong,
and I hope he will take my word for it,
in thinking that this method of dealing
with the railway service is brought
forward by the Government and Com-
missioner of Railways out of a spirit of
revenge.

How. F. H. Piussn: Not that; but to
get out of a difficulty.

Hox. W. H. JAMES; I have always
objected to the system we have here
gradually rowing up, whereby you
simply have an enormous body of men
represented by two associations, and two
associations only. When I refer to the
sister States, I find that in all those
States except South Australia there are
several unions. Ilam not prepared to say
there are not several separate societies in
New Zealand, although they' have a
sort of association which is called the
Amalgamated Society; yet there you find
these railway societies are allowed to
form themselves into more than two
Unions. These distinctions will be found
to run on the same lines and on the same
divisions as the trade distinctions them-
selves. Unless you have a provision of
that nature, the Government are not
bound by an award, the court or board
having no jurisdiction over the Govern-
ment. When this legislation was intro-
duced in New Zealand, the railways were
under an independent board, and the Act
was applied to that independent board;
but the Act had no application to other
Government servants. Ittherefore became
absolutely necessary that some provision
should be made for recognising the
Government servants who were entitled
to the benefits of the Act, and giving
them such a recognition that the awards
in connection with them would he binding
on the departments concerned. But hon.
members will see that the position is
entirely altered when by this Bill we
pr6pose to recognise the liability of the
Government to be bound by the award
affecting any union, consisting of members
any one or more of whom are employed
by the Government. The position under

this Bill will be a great advance on the
legislation of New Zealand or New South
Wales. The position under Clause 107
will be that any man on wages in the
Government service will be entitled to
join the union to which he is attached
according to his trade, and he will he in
exactly the same position as the man
outside the Government service. Hon.
memnbers will admit that this is quite
right. Why should the carpenter who
happens to be in the service of the Rail-
way Department, for instance, he entitled
to join an association of carpenters con-
nected with the Public Works Department,
and which association no private employee
has a right to join? That will be the
position. We propose here to allow any
artisan to join his own anion; therefore
the reason for apply' ing here the New
Zealand legislation is gone, and we only
need to make provision for those cases of
men employed in the Government service
who are following an occupation which
has no union outside; so that the union,
whatever it is, must be formed inside the
department. Railway guards, for ins-
tance, must form an inside union because
there can be no outside Union of railway
guards. So that by providing that any
artisan can join his own union, you place
him in the same position as any artisan
employed outside the Government ser-
vice. This is a position different from
that which exists in New Zealand. The
proper system would be that any man
whose qualification is such that he is
entitled to join the union belonging to
his trade should have the right to join
that union, and would not be allowed to
join any other. That is the system we
desire to carry out.

MR. O'CONNOR: What is Sub-clause 9
for ?

HON. W. H. JAMES: Sub-clause 9
will operate as much in the Government
service as in connection with any other
service. If a carpenter is inside the
railway service, why should he belong to
the union outside the service? In deal-
ing with such men as shunters, who have
not an outside union, they should be able
to form a union. Although you may say
the conducting of a railway service is an
industry, yet that is an artifficial construe-
tiou placed on the word, because the
railway service Embraces a number of
men with varied occupations and baying
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no affinity. There is a strong line of
demarcation between the artisan and
the labourer; and it is only recently
that trade unionism has been ex-
tended to the dlock labourers, for in-
stance. This question is entirely a matter
of opinion; and I do not wish now
to discuss the details of these unions.
The point is whether we should have two
unions or more than two; and I only
want to assure bon. members that this
proposal has not been brought forward
without consultation with some of the
men employed in the Government service.
I can assure members who have spoken
on this question that this is not purely a
scheme conceived by my brain and sup-
ported solely by my own arguments. I
have endeavoured to obtain the opinion
of some of the men, and I know a very
strong majority in the service are in
favour of it, and I believe its operation
will be successful.

MR. TAYLOR: Would you take a
ballot ?

HON. W. H. JAMES: Ilam not say-
ing there is a majority in my favour. I
say, assume I have only a minority: thle
object is to carry out what we conaceive
to be for the best, and not to allow our
legislation to be controlled because of the
direct or indirect opinion of a particular
body of men. On one point I disagree
with the member for Mount Margaret
(Mr. Taylor). He tells us that unless
the Railway Association. is not interfered
with by this Bill, there will be an entire
disorganisation of unions in this State. I
believe the system we suggest in the Bill
is the best in the interests of the men
and in the interests of the State.

MR. NANsoN: You do not trust the
association, after all?

HON. W. H. JAMES: It is not a
question of trusting or distrusting the
association. If this provision will have
the effect that their disputes will be more
easily handled, that by means of it you
can handle and settle their difficulties
more easily, that will be its justification.
I do ask me mbers to bear in mind that
this Railway Association is a body of
me-

MR. TAYLOR: In Sub-clause S of
Clause 107 you make a specific charge
against the Railway Association.

HON. W. H. JAMES: I do not think
that is so. We ought to regard this

question irrespective of their existence.
That association came into existence for
putting the views of its members before
the departmental head, as an intermediary
between the men and the head of the
department. The association has had
the opportunity of registering under the
existing Act, but it has not registered.

LABOUR MEMBER: They could not
register under it.

ANOTHER LnzouR MEMBER: Who told
you they refused?

Hox. W. H. JAMES: The Registrar
of Friendly Societies states that the
association has had the opportunity to
register, but has not done so. It has
refused to avail itself of the opportunity' .

MR. TAYLOR: The men deny that.
HoN. W. H. JAMES: This is a body

of only two years' growth: and if hon.
members think there should be tise union
only, then you are departing from the
principle on 'which your suggestion is
based. I say, put the workers in the
public service on the same basis as the
individual workers outside. Do not have
a separate trade union for ay particular
department, but let the men join those
unions which, by virtue of their trade,
they belong to.

Mn. GEORGE: Allow them to be free,
at any rate.

Hoy. W. H. JAMES: I do not see
why you should recognise here a, union
existing inside the railway service.

MR. GEORGE: Why bring it in ?
HoN. W. H . JAMES: Because you

are obliged to do so for the purpose of
making it a basis for the men to join
ugnions. We do not want now to deal
with the details of the unions. The only
point is whether inside the Railway
flepar-tment we ought to have a series
of unions for enabling men who have
occupations inside the department where
there is no similar occupation outside
with which they can combine-whether
you should stop there or have this system.

MR. GEORGE:; Surely carpenters in the
service should have the opportunity of
joining carpenters' unions outside the
service.

Hos. W. H. JAMES: I say I want
them to do that: and I also say there is

noreason why special privileges should
bgiven in the Bill for enabling them

to do so, whereas there are special reasons
in New Zealand for doing so. I will
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put it to members this way: Why should
we have these special unions, one, or two,
or more?

MR. TAYLiOR: You are compelling the
men to form them.

HoN. W. H. JAMES: I am not Why
should you have these unions inside
the Railway Department any more than
inside the Public Works Department?
Why not start a series of unionsF I
submit the men should, as far as possible,
join the unions of their prticular trade.
It is not a qaestion entirelyof, what a man
likes -not hy any means. [MR. GEORGE:
Oht!] We could not have a union of,
ay, the employees of William Smith and
Co. registered as a workers' union under
this Bill.

Ma. OsoaGos: Do nottake my partner's
name in vain. It is a respectable name.

How. W. H. JAMES: I wish to point
out that under this Bil there cannot be
a. union consisting of the employees of a
particular firm. There could not be a
union of Sandover's employees, because
it would not be a union of workers
engaged in a particular industry. That
would not be allowed outside the Railway
Department, and why should we allow
it inside that department? Why should
we make special provision for the regis-
tration in one union or association of a.
number of bodies of men, whose only
common feature is that they have a
common employer? If hon. members
will look at the amendments I propose to
malke in the BiUl,they will see that it is pro-posed to allow men inside the department
to join the unions to which they properly
belong outside the department, or to
form unions inside the department. Per-
mcnally, I am prepared to go even farther
thban that, and to say that if a man inside
the service follow an occupation in con-
nection with which there is an outside
union, he should join the outside union
and be placed on the same level as the
other members of it. But it is because
the Railway Workers' Association know
that if the men join outside unions they
will be placed on the same level with the
outside unions-because of that know-
ledge they object. The position is this.
A carpenter,- say, outside the department
gets so much a, day; but he does not
always get regular pay; he certainly does
not, as a rule, get regular holidays. In
fact, he geta none of the privileges

accorded to a carpenter inside the depart-
mient. And that is fully recognised by
the Railway Workers' Association; and
because of that knowledge they desire as
far as possible to mai ntain a union entirely
of their own, so that different and better
conditions may apply to their case. We
should recognise the motive. I do recog-
nise it; and I am inclined as far as
possible to put the men inside the depart-
ment on the same level as those out-
side it.

Ma. TAYLOR:- Give them uo privileges
at allP

HON. W. H. JAMES: The object I
have in view can, perhaps, be attained;
but it cannot be attained unless -we depart
from the New Zealand Act. I wish to
point out to hon. nmembers that some
departure is necessary. It has to be
remembered, moreover, that the lines of
the New Zealand legislation are not
Justifiable when we propose to enlarge the
liabilities of the Government as under
this Bill. No doubt !his provision will
be very fully discussed when we pass.
into Committee. I desire to take on my
own shoulders the entire responsibility
for the proviin which has been approved
by my coillegus but I do not want any
member to think for ab moment that its
object is to injure any particular body.

MR. TAYLOR:- I hope not.
How. W. H. JAMES: It muay have

that effect; but I do not care what its
effect may be so long as the provision be
just. My one desire in inserting it has
been to place the men inside the Gov-
ernment service pn the same level with
those outside it.

Mn. TAYLOR: All the men in the ser-
vice ?

HoN. W. H. JAMES: Outside the
men we propose to deal with here, are
only the clerical staff. Whilst I am per-
sonally prepared to extend the provisions
of' the Bill to the clerical staff, I do not
think it right to do so until the clerical
staff have thoroughly realised what that
course implies. I do appeal to hon.
members' sense of fair'play. We are told
that we ought to bring only certain bodies
of men under the present Bill ; and then
the very men who tell us th at we must not
go beyond what is done in the sister
States, say, " Extend the Bill to all Gov-
ernment employees." The Bill already
goes much farther than the legislation of
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the sister States, and yet these people
urge us now to go farther still. I stay
that those who use the arguments in
favour of farther extension do not
sincerely believe in them. I shall be
quite satisfied if the amendments sug-
gested here are adopted. The Bill
represents an enormous adlvance on all
existing or proposed legislation on the
subject. I do hope that members will
keep this circumstance in mind, and that
we shall not have in connection with this
Bill what we had in connection with
another Bill, suggestions and amendments
which, though very well in theory, are
impracticable and little likely to improve
the measure.

Mn. TAYLOR. What Bill was that?
Question put, and passed on the voices.
Bill read a second time.

MIDLAND RAILWAY-NQUIRY,
PURCHASE.

Message from the Legislative Council
received and read, requesting the concur-
rence of the Assembly in the appointment
of a joint select committee to inquire
into the nature of existing agreements
between the Midland Railway Company
and the Government.

THE SPEAKER: I think this Mess 'age
might be considered at once. It is very
necessary that a select committee should
be appointed as soon as possible.

DR. O'CONNOR (Moore) : By per-
mission of the House, I- beg to move that
a, select committee be appointed in
accordance with the Message.

Ma. P. STONE .(Greenough) : I
second the motion.

THE PRExmIER: Is this the right pro-
cedure, sir?

THE SPEAKER: I think so. A Mes-
sage can be taken into consideration at
once.

TEE PREMIER: Should there not be
a motion that the Message be taken into
consideration at onceF That was not
put:- it was rather anticipated.

THE SPEAKERa - Yes, of course; that
ought to have beeni put. A motion must
be made, "1That this Message be taken
into consideration at once."

Da. O'CONNoRz: Shall I move that?
THE SPEAKER: Yes; better do so.
lDR. O'CONNOR (Moore): I beg to

move tbhat this Message be tak~en into
consideration at one.

TH.E PREMIER (Hon. G. Leake): I
suggest to the hon. member and to the
Rouse that the consideration of the
Message be fixed for Tuesday. Certain
negotiations are pending between the
Midland Railway Company and the Gov-
ernment; and I have to consider whether
the appointment of the suggested joint
select committee may not affect the course
of negotiations.

MR. W. J. GEORGE: What do you
propose?

THE PREMIER: I want time to con-
sider. I tell the House that I have had
from the representative of the company
a communication with regard to the sale
of the property. I say openly that the
offer made is not such as I can recom-
mend to the House for acceptance; but
it is by way of negotiation, and probably
some better offer will be forthcomig.

THE SmBAXE: I should think that,
under the circumstances, the House will
consent to put off consideration of the
Message until Tuesday next.

DR. O'CONNOR: By leave of the
House, I beg to alter my previous motion,
and to move, "1That consideration of the
Message be made an order of the day for
Tuesday next."

Question (as altered) put and passed.

FOURTH JUDGE APPOINTMENT BILL.

SECOND READING (MtOVEn).
THE PREMIER (Hon. G. Lake), in

moving the second reading, said: Very
little need be said in explaining this Bill
to the House, because a similar Bill was
before the last Parliament. That measure
passed this Chamber, but met with its
fate in another place. It is now again
proposed to appoint a fourth judge to the
Supreme Court Bench; and following the
constitutional rule a Bill is introduced
into the Legislature for the purpose of
securing the salary of the judge. The
necessity for the Bill arises in this way.
Some hon. members may perhaps not be
aware that judges' salaries are not voted
annualfly on the Estimates, but are secured
by statute. The manner in which the
Legislature is asked to assent to the
appointment of a, fourth judge, or to an
increase in the number of judges, isby
the introduction of a Bill to appropriate
an annual sum for the sa~larv of the judge
to be appointed. The Bill, it will be
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noticed, consists of only one clause; and
that clause merely secures the salary of
the judge by statute, as I have said. I
do not know whether hon. members
expect from me any lengthy explanation.
I rather fancy it is admitted that there is
a necessity for an increase in the number
of judges.

MR. SAYER: I do not think so.
TnaE PREMIER:. At any rate, the last

Parliament thought so.
Mis. SAYER: No.
Tua PREMIER:- The hon. member

shakes his head. Was it not the last
Parliament P

Mn. SAYRa: I shook my head to your
first proposition, as to the general con-
sensus of opinion.

Tm PREMIER: The hon. member
thinks there is no consensus of opinion
on the subject, I will accept that the
bon. member does not agree with the
proposition. One of the chief reasons
for the appointment of a. fourth judge is
that we should so obtain a full court of
appeal, and that thus any question of
law requiring the decision of the full
court will be deternined by three gentle.
men who have not taken part in the pro-
ceedings resulting in the decision appealed
frdm. I do not mean to say that is an
absolute necessity: sometimes it may be
an advantage that the judge who sat at
the original trial should sit on the appeal.
[MR. SAYER: Hear, hear.] It may be
so: I do not lay it down as a general
rule; neither do I dispute the statement.
On the whole, however, I think it better
that when the occasion arises we should
be in a position to constitute a full
court of three gentlemen who will
approach the question with an open mind.
Another reason is that I have proposed-
and this 1 am sure is done with a
general consensus of opinion-to estab-
lish Circuit Courts under the control of
a Judge of the Supreme Court. It is
quite open to us even now, with the
maehiuer "y at our disposal, to try cases
on the goldfields by the aid either of a
Judge of the Supreme Court or a Com-
missioner appointed under the Supreme
Court Act, that Commissioner being a,
barrister of a certain number of years'
standing. As I have pointed out before,
it would be far better, in the interests of
the administration of justice, that all
trials should be held by someone who has

quitted the Bar altogether. It would be
better so to try cases than to have cases
tried before a man who is on the Bench
one day, so to speak, and at the Bar the
next, At any rate more confidence, I
think, would be entertained in the pro-
posal I make than if we were to appoint
commissioners. This matter of Circuit
Courts is an important one, and I believe
it will lead to a saving of money, because
we shall thereby 'be enabled to abolish
nearly all those Courts of quarter sessions,
at any rate in those localities which can
easily be reached by railroad, and we
shall have a far better tribunal. At
present these Courts of quarter sessions
have jurisdiction in criminal cases, and
they are presided over by gentlemen who
are undoubtedly very- worthy men, honest
and full of integrity to duty, but who
have not the necessary legal training;
and many of! those gentlemen who are
called upon by virtue of their office to
preside over these oases have complained
to me that it is unfair to ask them with-
out a legal training to undertake this
great responsibility, particularly when
we remember that they have to sit as
magistrates in the courts of first instance,
and have to commit a prisoner for trial
before themselves and a jury later on.
There are all sorts of anomalies. I do
not say these things lead to a miscarriage
CC justice, but doubtless there has been a
good deal of public complaint.

MRf. G, TAYLOR: You say there are
public complaints; are there any grounds
for them ?

Tan PREMIER:- I will nkot say there
are no grounds. In fact, I feel that it
would be far better that the existing
system of trial by quarter sessions should
be abolished, and that these trials should
take place before a J udge of the Supreme
Court, who is absolutely independent of
public opinion, Parliament, and every-
body else. If we had four Judges, one
Judge could go on circuit and the other
three Judges could 'be occupied in doing
business in the different courts here in
Perth, either at nisi priux or in the
Full Court. For the last three or four
years the state of business in the law
courts has been congested, and it has
be'en difficult for suitors to have their
cases heard. Members often inveigh

against the lawyers when questions like
thi crop up, but, speaking as a lawyer, 1
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can assure members that it does not
matter a fig to us. We get our briefs,
sand sometimes our fees, just the same,
whether the cause list is congested or not.
It does not matter to us whether a case
comes on to-day or to-morrow, as long as
we are continuously employed day after
day. The order that the cases come in
does not affect the barrister, but it does
affect the suitor. If a person living on
the goldfields, for instance, has to come
down to Perth, if he has to get his
witnesses here, to wait his turn, and lose
perhaps a fortnight, that person suffers;
not the barrister. I think the proposal I
make to appoint a, fourth Judge will
obviate the necessity of those delays and
those inconveniences whicb occur to
suitors.

MR, G. TAYLOR: I am quite with you.
Trn PREMIER: If of three Judges

you take away one Judge to do circuit
work, there will still be a large conges-
tion of work in our Supreme Court. But
I think that with a fourth Judge you will
find the work can be got through rapidly
and well. It is a mistake to suppose our
Judges are not worked bard. They are
as hard worked as any member of the
civil service.

Ms. P. STONE: Will they come under
the eight-hours system ?

Twa PREMIER: They would he very
glad if you could make them; I am
perfectly satisfied of that.

MR. STONE.: I do Dot think so, from
my experience.

THE PREMIER: Perhaps the hon.
member does not know much about the
subject.

Mn. HOPKINS:- Are they all over 60
years Of age?

THE: PREMIER: If we have three
Judges to do the work of the courts in
Perth, the ivork will, I say, be got
throueh more quickly, because two Judges
can sit, one in each court, and get over
a great deal of work, and it will have the
effect, perhaps-I hope it will-of giving
the Judges a little leisure. I again declare
that the Judges are hard-worked men in
this State. It is quite a mistake to
suppose a Judge's work is to be gauged
merely by the length of time be sits upon
the Bench and may be seen by the public.
After the business of the day is over, he
has to consider what he has heard
throughout the day, and probably has,

in a comPlicated case, to devote two or
three days to very close study, ere being
fit to give his decision; and I take it that
no hon. mnember would desire to see
decisions hastily come to. If we have a
judgment, we want it to be well con-
sidered, and a good one. And if you do
net give your Judges ample time to con-
sider the questions which come before
them, the administration of justice in
this State must necessarily suffer and
remember, too, it is not the Bar that
suffers.

Mn. Hoixrws:- The Bar never suffers.
THL, PRtMTER: It is not the legal

profession, but the community that suffers,
if the law be had. It is quite true the
legal profession do not suffer. If members
whom it more closely concerns desire to
quibble over this question-a custom
with some hon. members-and to have
the administration of justice incomplete,
all I can say is I shall feel at any rate
that I have done my duty in submitting
this proposal to the House, and I do so
believing there is a demand for this pro-
vision. Last year this was thought neces-
sary, and the members now sitting on the
other side supported the measure which
is now proposed. Whether they have
changed their minds, whether they think
the business thatwas then in the courts has
decreased to such an extent as not to neces-
sitate the appointment of a fourth Judge.
I do not know; but probably this debate
will show. I feel very strongly on the
question. I think there is necessity, and
that if this Bill be passed it will be to
the benefit of the whole of the commercial
community.

Tnm SPEAKER: No Message has
come appropriating the money required
for this BI. Still, although it has been
held that a Message should come for the
initiation of such a Bill, the Message
has often been allowed to come in after
the second reading.

MR. W. F. BAYER (Claremont) : We
all agree with the need of holding Cir-
cuit Courts. There is no difference of
opinion on that subject, but of course the
holding of Circuit Courts does not mean
an increase in the volume of legal work.
It simply means distributing it, whereas
now we centralise the work of the
Supreme Court. Therefore, that is no
argument for the preamble of the Bill.
We are told it is desirable to increase
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the number of the Judges of the Supreme
Court, but I join issue with that. I say
it is desirable that the Judges of the
Supreme Court should go on circuit. I
do not believe there is a Judge on the
Bench to-day who is not willing to go on
circuit, if only adequate aiccommodation be
provided for him. But I question whether
the Judges sitting on the Bench age
with the preamble of the Bill. If three
Judges are sufficient to administer justice
in the State of South Australia, why
should not three Judges here, if they are
equally competent with the Judges of
South Australia, administer justice in
this State? We find that all the Supreme
Court business of South Australia is

pr formed satisfactorily by the three
learned Judges there, and'I think we
shall find that when circuit Judges are
established, as they should have bee n years
ago, three Judges will be sufficient to
grapple with the business of Western
Australia, for the reason that we are not,
by Circuit Courts, increasing the volume
of work, but simply distributing it.

MR. HOPKINS: There are more
lawyers.
MR. SAYER: To my mind what we

require is this. We have two Supreme
Court buildings in Perth which will
accommodate two Judges. While two
Judges are sitting in nisi priun in Perth
and taking jury cases, cases of first
instance, the other Judge will be per-'
forming similar duties at the great centres
elsewhere, such as Kalgoorlie and Cool-
gardie. So we have two Judges taking
cases in uisi prius, and one Judge on
circuit. The Judges will take the circuit
work in turn, and periodically they will
assemble together and hold their Pull
Court. Theme is an advantage in a
Judge who tries a6 case of first instance
sitting as a member of the Full Court.
At home in England, the court was not
really sitting in Banco unless all the
Judges were there. If one Judge was
absent his absence was apologised for;
there was a footnote, and some reason
was given why he was not there. It was
always deemed desirable for the Judge
who tried the case to sit in the Full
Court of Banco, because usually no one
else could read his notes. We had no
typewriters, and the Government never
went to the expense of copying the notes;
but the Judge's notes were sent in, and

his brothers felt, if he was not pre-
sent to read his notes, they were badly
treated. The reason why I think a Judge
who tries a case should be present is this.
One is met sometimes in Court, as I was
met the day before yesterday, with the
remark, " We did not see the witnesses;
the notes are rather meagre, and we have
not heard everything that was said; the
Judge had all the evidence before him,
and saw the witnesses, and therefore we
cannot differ with his finding of fact."

TnxE PREMIER: That is one case in a
thousand.

MR. SAYER: One case in a thousand,
but it was one case for me. The Judge
who tried that case was not on the
Bench.

MR. G. TAYLOR: One ease too many.
ME. SAYhOR: I have never known an

instance where a. case has been prejudiced
by the Judge who tried it being on the
Bench of the Full Court. Therefore I do
not agree with the view that it is desir-
able that the Judge who tried the ease
should not sit in the Full Court on
appeal. It is very undesirable to appeal
from the Judge who tried the case in the
first instance to a court consisting of two
Judges, one being the Judge who tried
the case. That is an experience I had to
my sorrow in England. I appealed from
a judgment by Mr. Justice Field to Mr.
Baron Pollock.

THE PEMIER: That has to be allowed
under the existing system, sometimes.

MR. SAYER: The practice now is for
the Judge of first instance to abstain
from sitting on the bench in a case of
appeal. I do not think there is any
objection to the Judge who tried the case
in the first instance being a member Of
the Full Court of Appeal. It is desirable
you should have him, because if you have
only two Judges in the Full Court, the
Judge of first instance being absent, then
a difference of opinion resulting, the
Judge who heard the case in the first
in~tance might be the first to come round
on the appeal. Therefore, with two
Judges sitting in nisi prium in Perth, the
third Judge being on circuit and the three
Judges assembling periodically, you form
a Full Court which can grapple with
all the litigation in this State, without
need of incurring the expense of a fourth
Judge. I think tint with three Judges
we should -be quite as able to keel) down
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any arrears of litigation as they are in
South Australia with three Judges; so
until we are. satisfied that it is desirable
to increase the number of Judges, I think
the consideration of this Bill should he
postponed.

MR. 5. MW. HO PKXINXS (Boulder):
The Premier has been caught napping in
the introduction of this measure. He
has given us three reasons for it, and
probably he has inoro reasons which he
may give us in his reply; but T am going
to criticise this proposition and point out
how I believe it to be not in the best
interests of the State, The Premier has
referred to quarter sessions as conducted
in the big centres inland. We are all
convinced that it is not for a magitrate
to find first whether there is a prima fadie
case, and afterwards deal with the same
case at quarter sessions. We desire to
see that practice abolished. The Premier
has stated that 'we should not gauge a
Judge's work by the time he sits on the
bench. I will grant him that; but we
should be able to ga-uge the work of the
Judge by reference to the number of
Judges in comparison with population in
the various States of Australia. I think
the administration of justice as existing
in the Eastern States should apply with
some equality to Western Australia. The
appointment of a fourth Judge has on the
face of it a very compensating feature,
particularly to people at the inland centres,
as they see in it a prospect of the imme-
diate introduction of Circuit Courts.
But whilst I approve of that principle, I
should be induced to vote against the
Bill unless I -were assured the House
would first and immediately resolve that
the present Judges should go on circuit.
People in the Eastern States, and those
of us who have had experience there,
have been educated to recognise. that it is
better to send Judges to the people than
to continue the old method of bringing
people to the Judges. It is only those
persons who have had occasion to bring
cases three, four, or five hundred miles
from inland centres to Perth, who know
the loss of time and the great expense
involved in fighting a law suit under
these disabilities. There is another
phase. if this Bill is passed, we shall
have to provide £21,400 straight away as
a salary for the Judge; therefore this
£1,400 must eventually be imposed as

an increase of taxation, or the expenditure
on public works must be reduced by that
amount.

Mx. Saran: Also the Judge's associ-
ate.

Mst. HOPKINS : Yes; also the
associate. I have not had the oppor-
tunity or occasion of meeting the gentle-
men who are said to adorn the judiciary
of Western Australia; but I have heard
the same complaint levelled against the
courts of this State as I hear so often
levelled against this institution (Parlia-
ment), that a great deal of time is wasted,
and that the process of law is slow and
costly. It has been stated on many
occasions that it is right we should
establish an age limit for the Judges;
and if that could be established ini the
civil service, it is proper that it should
be extended to the judiciary. The geo-
graphical position of Western Australia
and the towns inland will compare some-
what with those of South Australia. I
find New South Wales has 13 Judges,
of which six are District Court Judges,
and the proportion to the population in
that State is one Judge to every 104,701
persons. In Victoria there is one Judge
to every 168,136 persons, and the total
number of Judges is 10, including four
District Court Judges.

Mx. SAYF:R The hon. member ought
not to take into account the District
'Court Judges.

MR. HOPKINS: 1 was taking them
into account. In Victoria the proportion
of Judges to the population would make
one Judge nearly equivalent to the whole
population of Western Australia. In
South Australia there are three Judges,
being one to 121,652 persons. In Tas-
mania there are three Judges, being one
to every 61,457 persons. In Queensland
there are nie Judges, including four
District Court Judges, being one to
56,956 persons. In Western Australia-
and I may say these figures are taken
from the Statesmn?, Guide for 1899-1900
-there are three Judges to every 60,045
persons; and if we increase the number
to four, the proportion will be one Judge
to every 45,094 persons in this State. I
may remark that the Judges in South
Australia when on circuit are compelled
to travel to inland places varying in dis-
tance from 186 to 305 miles. They go
to Glastone, 136 miles, and hold three
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courts a year. They go to Fort Augusta,
259 miles, and hold three courts a year.
They go to Nsarraoorte, 240 miles, hold-
inag two courts. They go to Mount
Gambier, 305 miles, holding two courts a
year. Compare those with the inland
centres of Western Australia; and I
presume our Judges would go to Kal-.
goorlie, to Geraldton, to Albany, and
probably to one of the centres in the
vicinity of Mount Malcolm or Kookynie.

MEMBERz: How about RoebourneF
Mn. HOPKINS. That is a centre

which the Premier did not refer to. If
they went on circuit to the places I have
mentioned, they would hold courts at
Kalgoorlie, 387 miles from Perth, at
Geraldton, 296 miles, at Albany, 352
miles, and I have also suggested Mount
Malcolm as a centre for Circuit Courts.
If it can be shown that the present
Judges are overworked, and that it is

i mpossible to establish Circuit Courts by
the staff of Judges which the country has
at present, I am prepared to support the
Bill; hut until that is done I cannot give
my consent to it. The judicial work
seems to be done by a. smaller staff in
every case as compared with the judicial
staff and the population in this State.

Mt. TAnon: If three Judges can do
the work, we do not want a fourth Judge
appointed.

MR. M. H. JACOBr (Swan): I
understand it does not require a resolu-
tion of this House to institute circuit
courts.

THE PREMIrER: Oh! I am gladl of your
assistance.

Mt. JACOBY: I am not Attorney
General.

THEn PREMIER: Thank goodness you
are not!

Mn. JACOBY: The member for
Boulder (Mr. Hopkins) has shown that
in South Australia they manage with
three Judges for a. population consider-
ably more than in this State. I will point.
out how they manage with three Judges,
and how they simplify the law procedure.
A tremendous amount of work, which at
present has necessarily to go through the
Supreme Court of this State, might
properly be sent through the lower
courts, with a great saving of expense to
litigants and a great saving of time. I
trust that, instead of asking the House to
go to farther expense in connection with

the appointment of a fourth Judge, the
Attorney General will give his attention
to the subject I have mentioned and
endeavour to cheapen the cost of law in
this State. In many cases it practically
amounts to this, that frequently one has
to suffer injustice rather than face the
enormous expense in this State required
to fight a comparatively small case. The
time has arrived when the legal members
might give attention -to remedying the
gross injustice which people suffer under,
and the enormous cost of law proceedings
at the present time. I intend to oppose
the Bill.

MR. W. B. GORDON (South Perth):
I rather favour the arguments of the
member for Claremont (Mr. Sayer), who
put the case very clearly. Why three
Judges, having done the work in the past,
cannot do it in the present and carry on
Circuit Courts as well, is more than I
can see. The member for Boulder based
his arguments on a comparison of popu-
lation and the number of Judges necessary
in each State; but the fact of this
being largely a mining country accounts
for wore litigation in Western Aus-
tralia than elsewhere in proportion to
the number of people. But the mining
laws are being practically settled, and
litigation in that respect is every day
lessening. Therefore the present three
Judges should be better able to cope
with the work very soon. This being a
time when every expense should be cur-
tailed, I think we might well at least put
off the appointment of a fourth Judge for
some time.

A MEMBER: That comies well from
you.

Mn. GORDON: It is not merely a,
question of £1,400 we have to consider,
but the extra expenses incidental to the
appointment. I do not know whether I
shall be in order in referring to it, hut
there is another matter which ought to be
taken into consideration, and tha t is the
distribul ion of the work among the
resident magistrates atnd government
residents. These officers, I think might
travel; and thus one officer could do the
work of various centres. This would
result in an economy on the present system
of having a magistrate or government
resident in every little township. In
comparison with the other States, we have
five of these officers where one would do.
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T say, therefore, that in this direction also
there is an opportunity for a curtailment
of expense. I am opposed to the Bill.

MR. F. WILSON (Perth): I intend
to support this Bill. We passed a similar
measure last year; it was then considered
advisable to appoint a fourth Judge, and
I think it is stladvisableto do so. The
criticisms which have been passed by
previous speakers do not, to my mind,
apply. The member for Boulder (Mr.
Hopkins) endeavoured to show by a
comparison of the respective populations
of the Auistralian States, that we do not
require a fourth Judge. I venture to say,
however, that the necessity is hardly to be
gauged from the standard of population:i
we must take into consideration the
class of population. I do not mean
it to be inferred f rom this remark
that we have a much larger percentage of
criminals than other States. My mean-
ing is, that we have a larger proportion
of adults in our population, and, more-
over, a population engaged in pursuits
which necessarily lead to litigation. The
opening up of a new country, particularly
the opening up of goldfields, always leads
to litigation. A large inrush of people
taking up their residence at a distance
front the cities and the settled portions
of the State, must necessarily cause an
enormous increase in litigation. I main-
tain, therefore, the majority of our popu-
lation being adults and of the description
I have mentioned, our ease cannot in
fairness be compared with that of older
States, where the populattion is more
settled. Another consideration bearing
on this question, is the quantity of work
which our Judges have to do. I feel
certain that our Judges are honourable
mein, wilting and anxious to do their
work as expeditiously as possible and as
cheaply as possible to the State. An Act
pased during the previous session, the
Arbitration and Conciliation Act, throws
additional work on our Judges, since one
of their number must preside over the
Arbitration Court. T am reminded by my
friend, the leader of the Labour party
(Mr. Hastie), that as much as three
weeks ago an application was made for
the hearing of a case under the Act, and
that a Judge is not yet available to
preside. It is three weeks since the
application was made, and the Chief
Justice is not yet in a position to fix a

date on which, or even a week within
which, the case can be heard. The
operation of the Arbitration and Concilia-
tion Act has only just begun. We hope
that the Bill discussed' earlier in the
evening will pass, and that its provisions
will be largely availed of. The realism-
tion of that hope means that a consider-
able portion of the time of one Supreme
Court Judge will he taken up in presiding
over the Arbitration Court. So large an
increase in the work of the Judges must
interfere with the ordinary business of
the courts. The public. are inconvenienced
already, inasmnuch as the J1udges cannot
find time to preside over the Arbitration
Court. I maintain that a matter of
£21,400, or even a matter of £22,000
or £3,000, expended to insure our get-
ting justice promptly and at as little
expense as possible, would be well
spent. The money is a mere baga-
telle, and we need not worry ourselves
about it for a single moment. If the
country spend another three or four
thousand pounds on its judiciary, certainir
the people will be very greatly benefited
by that expenditure. I hope the House
will consider the question carefully, and
think twice before rejecting the Bill. The
measu re passed last session by this House
was thrown out, as we know, by the Upper
House solely on account of a feeling
against a certain gentleman who was to
receive the appointment. I hope that the
Bill will be passed; because I am firmly
of opinion that the establishment of
circuit courts is -very desirable, and that
these courts will be a great convenience to
the people generally and will result in a,
great saving of law costs, a saving very
much larger than the expense involved ini
the appointment. I have pleasunre in
supporting the second reading.

MR. (3. TAYLORI (Mt. Margaret):
While indisposed to support the Bill as it
stands, I am thoroughly in sympathy
with the idea of establishing circuit
courts. I would much rather seesa Bill
introduced establishing circuit courts on
the goldfields.

Mn. JAcony: There is power to do that
now.

Mn. TAYLOR: I say, establish circuit
courts first, and let the fourth Judge conic
afterwards. Oircuit courts arc very
badly needed an, the fields. Litigants8
have to come all the way to Perth, and
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drag all their witnesses down, at great
expensie and inconvenience. As the
Premier pointed out, suitors often remain
in Perth waiting a week, or three weeks,
or even a month for their cases to coline
on. I could tell the House of cases from
my electorate which have been pending in
the courts for the last seven or eight
months, and in which judgment has uot
yet been delivered. It bas been stated
that the cause of the delay in deiveriug
judgment is the Ron. Rt. W. Pennefather's
retirement from the bench. Just before
leaving the bench that gentleman heard
the evidence in certain cases, but did not
deliver judgment; and the suitors con-
cerned are now waiting for his decisions.
The feeling on the fields is widely in favour
of circuit courts. There may be some
force in the arguments advanced by the
member for Claremont (Mr. Sayer), who
has opportunities for forming an opinion,
to show that three Judges are sufficient to
cope with the work. That hon. member
is better able to judge than most of us;
and his arguments appear to me some-
what forcible. Moreover, there are the
figures quoted by the member for Boulder
(Mr. Hopkins). It would appear that we
have enough Judges in proportion to our
population; unless it be that the spirit
of litigation is greater here ..-. [MR. HOP-
KINs: It is] -than in any other part of
the Commonwealth. However, let that
be as it may, I am certainly for the
establishment of circuit courts on the
fields.

MR. A. Y. HASSELLJ (Plantagenet):
If I have the assurance of the Govern-
ment that the fourth judge to be
appointed will go on circuit, I shall
support the Bill. In the absence of
that assurance I shall certainly oppose
it.

Mn. J, EWING (S.W. Mining Dis-
trict) : I feel it my duty to oppose this
Bill. The member for Perth (Mr.
Wilson) has stated that he considers
£Z1,400 per annum a were nothing. As,
however, the present Government claim
to be in favour of economy in every way,
£1,400 per annum should be a great con-
sideration in their eyes. I find that
requests, small in themselves, hut
important to the districts that make
them, are refused every day by the
Government. Therefore it is necessary
for us to consider whether a, fourth

J-udge is absolutely required. Not being
a lawyer, I express no decided opinion;
but, seeing that during the last twelve
months the Chief Justice was not in a
good state of health, and moreover was
acting as Adnwinistrator for a consider-
able portion of the time, and that thus
there were practically only two Judges
available, I think it is quite possible that
the view of the member for Claremont
(Mr. Sayer) may be correct, and that
three Judges mmy be able to dispose of
all the cases. In making these remarks,
however, I desire to express my feeling in
favour of the establishment of circuit
courts on the goldfields. Undoubtedly
circuit courts are necessary ; but at the
same time there are other means of over-
coming some of the difficulties of gold fields
litigants. One way would be to increase the
jurisdiction of the local courts up to, say,
£0500. Then a great deal of the work
now done in Perth would be doue on the
fields. Of course, we all know that the
Perth lawyers wish to have as much
litigation as possible brought to Perth,
in order that they may draw fees.

THE Pnnmzn: This is sending it awAy
from Perth.

MaR. E WING: Yes ; I know. I under-
stand it is the intention of the Govern-
inent. to introduce at measure extending
the jurisdiction of local courts ; and that
measure will have my support, as T
believe its effect will be to reduce the work
of the Perth courts. In view of that
contingency, it is quite possible that the
three Supreme Court Judges will be
sufficient.

MR. WzIsoN: What about the
Arbitration Court?

MR. H. DAGLISH (Subiaco) : I
should not have said a word on this Bill
but for the fact that at very serious
responsibility is being assumned in regard
to it by some members of the House. I
refer to their action in opposing a measure
of this kind when we have the statement
of the Premier that a fourth Judge is
absolutely necessary in order that justice
may be property administered. Against
the Premier's assurance, we have the
assurance of the member for the South-
West Mining District (Mr. Ewing) that
the appointment of a fourth Judge is
unnecessary.

MR. EwiyoG: That is my opinion ; I
have a right to give it.
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Mn. DAGLISH: We have on the one
side the opinion of the Attorney General
and Premier, who is responsible to the
country for the administration of its
affairs, legal and otherwise, with due
economy. The Premier's opinion is that
it is necessary to -appoint a&fourth Judge
in order that justice may be properly
administered. On the other hand, we
have the opinion of the member for the
South-West Mining District, who assures
us that in his opinion it is not necessary
to appoint a fourth Judge.

bin. EWING: Well, I do not think it is
necessary.

A MEMER: He has a perfect right to
express his opinion.

MR. DAGTJISH:- I say that in a ques-
lion like this an hon. member, unless he
has experience and knowledge of the work
which the Judges are doing, and has
gauged the volume of litigation in our
courts, is not competent to express an
opinion. As for the figures of the mem-
ber for Boulder (Mr. Hopkins), I say
they are utterly ridiculous.

MR. HonIKws: They are; that is true.
-Mn. DAGLISH: Utterly ridiculous

on a. question such as this. While it may
be possible to estimate the number of
policemen required on a population basis,
it is absolutely impossible to determine
on that basis the amount of work there is
for Judges. For instance, you might
have in one township 100 peopie and not
have a, law case once in the course of a
century.

Mr.. TAYLOR: Is it so in Subiaco?
Mit. DAGLISH: Then, owing to at

single accession to the population-say,
my friend, the mnember for Mt. Margaret,
should come along and make No. 101-
there might be dozens of law cases in one
year. The volume of litigation depends
altogether on the nature of the popula-
tion. In this State we have a number of
large foreign companies, timber conm-
panies and mining companies, for in-
stance, representing big financial interests
not only inside but also outside the State.
Companies of this description necessarily
give rise to a large amount of litigation,
quite apart from that of the resident
population. Thus the work of Judges is
largely increased. If hon. members fol-
lowed the papers as I follow them.

MR. Gounos: What do you know
about it?

Mn. DAGLISH: The member for
South Perth (Mr. Gordon) asks what I
know about it. I do not profess to be,
like the hon. member, an authority on all
subjects. I am simply drawing the
attention of the House to the fact that if
we follow the papers we shall find that
our law courts try probably as many
cases relating to mining alone as are
brought forward in South Australia in
relation to all civil matters. The volume
of mining litigation in our courts is
enormous; and hon. members should con-
sider this fact very carefully in dealing
with the Bill. The opinion of the
Premier and Attorney General is con-
firmed by the late Attorney General, who
expressed himself as follows when the
appointment of a circuit court Judge was
discussed lUmt session.

From my knowledge I know these Judges
are very hard worked, and it anyone said, in
another place or anywhere else, that three
Judges can cape. with the work--can do circuit
court work as well am the work in Perth-
that is not my opinion. They are worked
very hard at all times doing the metropolitan
work.- that is oniy my opinion.

MR. JACOBYr: What is Mr. Penne.
father's opinion now ?

MRt. DAG~LSH: That is what Mr.
Pennefather said twelve months ago, and
if anything-

MR. GORDON : Ask him his opinion
to-day.

Mia. DAGLISH: Of course, Mr.
Pen nefather had not the advantage
of hearing the views of the mem-
ber for South Perth (Mr. Gordon)
on the subject. At the same time I
venture to think that the expression of the
hon. member's opinion will not influence
this House very much;i because most of
us probably know the hon. member better
than we know Mr. Pennefather. I ask
the House to give due weight to the
opinion of two Attorneys General on this
subject, and not to throw out the Bill
without good reason. I would remind
the member for the South-West Mining
District (Mr. Ewing) that there is a
species of economy which is dearer than
a certain degree of liberality in expendi-
ture. We can be too cheese-paring! we
can occasionally do ourselves a great deal
of harm by saving a, few pounds. It is
possible for a man in business to lose a
few thousands by saving a ten-pound
note; and I say it is possible for this
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country, by saving a couple of thousand
pounds in its department of justice, to
congest the law courts to such an extent
that the consequent loss will run into
probably a hundred times the amount of
the savign the course of twelve months.

Mn. GON: It is possible.
MR. DAGLISH:- It is possible:- I am

speaking of possibilities. The memb er
for South Perth (Mr. Gordon) should
extend to me the same privilege which I
confer on him. I allow him to express
his opinions without interruption. Per-
haps I should take it as a compliment
that the hon. member interrupts me,
for it apparently goes to show that if he
allows me an opportunity of speaking
there is no chance of his opinions pre-
vaiing I shall certainly vote for the
secondg reading of this Bill.

MR, HI. J. YETJVERTON (Sussex):
This is a mneasure whic.h requires full and
serious consideration on the part of hon,
nmenmbers. That being the case, I now
beg to move the adjournment of the
debate.

Question (adjournment) put and passed,
and the debate adjourned.

CRIMINAL CODE BILL.
IN COMMITTEE.

Clauses 1 to 10, inclusive-agreed to.
First Schedule:
Chapters I. to VII., inclusive-agreed

to.
Chapter YIH.-Offences against the

executive and legislative power:
Ma. W. P. SAYER: Referring to

Clause 58, providing for penalties for
threatening witnesses before Parliament,
the sentence seemed very tight as com-
pared with the sentence for refusal of
witnesses to attend to give evidence, pro-
vided by the following clause. Clause 58
was taken f rom an Imperial statute-the
Witnesses' Protection Act, 1892. He
moved that in the last line the words
"1three months or to a fine of one hundred
pounds " be struck out, and "1two years"
inserted in lieu.

Amendment put and passed, and the
clause as amended agreed to.

Chapter as amended put and passed.
Chapter IX.- Unlawful, Assemblies:-

Breaches of the Peace:
Mn. F. 0. MONGER: Members could

not be in accord with Clause 73 dealing

with prize fights. If a person looked on
at a, prize fight he rendered himself liable
to imprisonment for one year.

T1as PREMIRa: Not if a person looked
on at a prize fight.

Mn. F. C. MONGER: Most goldfields
had witnessed these contests and in that
way had subscribed to them. The clause
was a standin g disgrace to th e Legislature
and should be struck out as these fights
could not. be stopped.

MR. F. SAYER:- This was a. provision
of the common law of England and if the
clause be struck out the provision would
still be law.

MR. J. MW. HOPKITNS: Would. this
clause prevent . boxing contests being
held ?

TwnE PREMIER: Whether it was a
boxing contest was a question of fact; all
depended on the surrounding circum-
stances. If two men liked to wrap their
fists in pillow cases and give a sparring
exhibition, it could not be a prize fight,
but if two men fought for a prize it
became a prize fight. It was a question
of degree and circumstances. A prize
fight could not be defined in a statute.
The member for York seemed to have
taken a wrong idea of the clause; he
would not be prevented from looking on
at a prize fight; the hon. member could
engage in a boxing contest with the mem-
ber for Boulder if he liked and no one
would interfere.

Ma. J. M. HopKicNs: Only the under-
talker.

Ma. F. SAYER: The clause spoke of
a fight for a prize, not an athletic exercise.

Ma. G. TAYLOR:- According to the
clause a man could not look on at a prize
fight without becoming liable under the
clause. Was a prize fight admissible
under the clause?

THE Pnzrxnn: The hon. member for
York would be caught under the accessory
clause.

Mus. F. CONNOR: The member in
charge of the Bill ought to "come out-
side " and give an illustration of what a,
prize fight was.

MR. 3. M. HOPKINS: Had this pro-
vision been in operation in the State
while boxing competitions were allowedP

Taxfr PREMIieR: Yes.
MR. J. M. HO PKIN S: Then the clause

was Only a continuance of existing
arrangements.

Criminal Code Bill. [3 OCTOBER, 1901.]
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THE PREMIER: A case was brougbt
under his notice the other day, and he
directed inquiries to be made by the
police. The report came to him that the
boxing contest was more a feint than a
fight.

MR. F. C. MONGER moved that the
word 'v ear," in the last line, be struck
out, and "day" inserted in lieu.

Tns COLONIAL TREASURER: Strike out
"one " and insert " ten."

Amendment put, and a division taken
with the following result:-

Ayes
Noes

Majority
AYES.

Mr. Connor
Mr. Oats
Mr. Stone
Mr. Thylor
Mr: Mongwer (Tnse).

5
23

against ... 18
NOS.

Mr. Botcher
Mr. Gardiner
Mr. Gordo.
Mr. Heaveil
Mr. Hastie
Mr. Hayward
Mr. Hopkins
Mr. nlinortb
Mr. Jamoa
Mr. Johnson
Mr. lingamill
Mr' Lanka
Mr. Normaon
Mr. O'Connor
Air. Phillips
Mr. Please
Mr. Beside
Mr. Sayer
Mr. Throeell
Mr. Wallace
Mr. Telverton
Mr. Daglish (Teller).

Amendment thus negatived.
MR. MONGER: The penalty was an

absolutely unfair one to inflict upon a
person taking part in a prize fight.
Perhaps one day might have been some-
what short, but one year was a terrible
time. Would the gentleman who had
charge of the Sill modify the penalty to
some extent ?

THE CHAIRMAN: The House had decided
that a year should stand.

MR. F. SAYER: The term was a reduc-
tion compared with the term in the Com-
monwealth measure.

THE PREMIER: There it was two years.
Chapter put and passed.
Chapters X. to XIII., inclusive-

agreed to.
Chapter XIV.-Corrupt and improper

practices at elections. Clause 100, Illegal
practices:

MR. R. HTASTIE: This appeared to
be an alteration (if the present Electoral
Act or Constitution Act, which declared
that a candidate's committee might not

bold meetings in a publichouse; but so
far as he remembered, there was nothing
about addressing electors in a public-
house. If this clause were passed as
framed, it would inflict a great deal of
hardship. It had evidently been intended
for a community where the people met
together in towns, hut in a big country
it was absolutely impossible that it could
be carried out. In the vast majority of
electorates in Western Australia, there
*were no balls except those connected
either with dining-rooms or publiebouses.
and it was absolutely necessary to hold
meetings in these places, more especially
if elections took place in the winter time.
He moved the entire omission of the first
section of the clause.

MRt. J. M. Horxs: Clause 100 should
be a cop of the provision in the Electoral
Act. Oneopenalty was mentioned in the
Electoral Act and a different one in this
measure.

Tag PREMIER: The provision in the
Electoral Act would be repealed by this
measure.

MR. HASTIE: The principal thing
was, that the provision prevented the
holding of a meeting in a licensed house.

HON. W. H. JAMES: If it was wrong
to hold committee meetings in a hotel, it
must be equally wrong to hold a meeting
of electors. Either both should stand,
or both should be struck out.

MR. HASTIE: As the Act at present
worked, a. candidate's committee could
not hold a meeting at a publichouse with
the knowledge of the candidate, but when-
ever they wished they assembled there all
the same, without the knowledge of the
candidate.

MR. G. TAYLOR: The Electoral Act
went further than Sub-clause 1 of this
clause. One could not have a meeting of
his committee in a boarding-house, an
eating house, or any licensed premises,
and in outlying districts that was a hard-
ship. Persons who had had to address
meetings in the open bush knew how
inconvenient it was. He had no desire
to alter the provision which prohibited
candidates from addressing electors at a
public house and also prohibited the
holding of a committee meeting at a
hotel, but it was necessary that some
liberty should be allowed to. people in
outside electorates, so that they might be
allowed to address electors in boarding-

in Committee.[ASSEMBLY.]
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houses in places where there was no
public hall within perhaps five or six
miles.

MR. J. MW. HOPKINS: The tendency
of electorates, more particularly demo-
cratic electorates, had been to reduce
expenditure. consequently the idea of
holding meetings at public houses was
removed . During the federal campaign
he mnet with the disabilities the lion.
member had referred to, and even they
were preferable to the old system whereby
people went to the hotels, and there was
no limit to the expenditure.

MR. R. HASTIE: As to payment for
liquor, we had a particular clause here
making payment for liquor bribery. He
did not know whether this Bill would
supersede the Electoral Act. He would
suggest that the clause be postponed.

MR. Mi. H. JACOBY: The amend-
ment of the member for Kanowna. (Mr.
R. Hastie) would be supported by him,
because he himself found considerable
difficulty in some districts. There were
several places whene the only hall -was
situated witin the precincts of a licensed
house, and there was no way of over-
coming the difficulty so far as he could
see. If the intention was to limit
the expenses of candidates, the better
way to do it would be to bring in
a Bill limiting the expenses. He did
not think that was the intention of
the clause, but he gathered the intention
of the clause and other sections in the
Electoral Act was to prevent bribery by
treating. His opinion was it was difficult
to bribe by treating. Any man who
thought he could buy a vote for a glass of
beer was a fool, because he did not think
one could do it. If, however, anyone
wished to treat people, it was very easy
for him to do it. If a candidate did not
do it himself, somebody else could easily
be got to doit. There must be hundreds
of places within the State where public-
houses were the only places in which
meetings could be held.

MR. G. TAYLOR: Men should not
cloud their mental faculties in "long
beers." Hotels should be closed on
polling days, and he intended to move
in that direction when the Electoral Act
came before the House. He knew there
was a hardship, but notwithstanding that,
he was in favour of the principle he had
spoken of, in the interests of purifying

elections. Men returned to this Parlia-
ment should be elected by sober people.
The clause should be passed as it stood,
and he was strongly in favor of keeping
beer away from people during the elec-
tions. He had won his election, but he
knew what it was to fight an election
against an opponent who bad plenty of
money. He would like to see an altera-
tion of the Electoral Act in reference to
boarding-houses.

THE PREmiER: This was practically
the law as it stood to-day in the Electoral
Act.

MR. TAYLOR: Had the Electoral
Act been altei ed since the last election ?

Tns PREMIER: No. The alteration
was with regard to Sub-section 1. It
really reduced the penalty; that was all.
The Electoral Act provided that no
person could hold a conmmittee meeting
in a hotel, and this Bill that no person
could hold a meeting of electors or of his
committee there. For practical purposes,

Ithe law was the same in both measures.
MR. JACOBY: No. By the Act, the

candidate could hold in a hotel a meeting
of electors, but not a meeting of his com-
mittee.

Tns PREMIER: If the candidate
allowed a room in a hotel to be hired for
his committee meetings, he was liable.

MR. TAYLOR: So he ought to be.
Ma. Rgsins : But that did not refer

to a meeting of electors.
THE PREMIER: There was not much

apparent difference between the Bill sand
the Act. Why not pass the clauseP
The embargo on the use of hotels was
intended to prevent bribery, or what was
next door to bribery; and the more
restrictions there were the better. If
necessary, he would make the clause still
more stringent.

MR. H. HASTIE : The Premier was
deplorably ignorant regarding the practice
of treating at elections. In addressing
meetings in public houses, rich candidates
had an enormous advantage over poor.
If the clause passed, the treating would
continue. The Premier's interpretation
of the law was questionable. Several
times during his election campaign, he
(Mr. Hastie) had addressed meetings in
rooms adjoining hotels; and on ques-
tioning several legal members of another
place, he had been informed that to hold
such meetings was quite lawful, though
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committee meetings in hotels were pro-
hibited. No doubt town members would
support the clause; but in dozens of
country places it would cause considerable
inconvenience, as candidates would dis-
cover too late, in the event of a dissolution
in winter time or in wet weather.

Mn. G-. TAYLOR: Such hardships,
were felt as keenly in his electorate as
elsewhere ; but he would vote for the
clause, so as to keep as far away as
possible from hotels. He had no desire
to float into Parliament on "1long beers."

THE PREMIER: It was true the
clause was more stringent than that in
the Electoral Act; and to give time for
farther consideration, he moved that pro-
gress be reported.

Motion put and passed.
Progress reported, and leave given to

sit again.

ADJOURNMENT.
The House adjourned at 11-40 p.m.,

until the next Tuesday.

Irtgistatibe Ctouncil,
2'eeday, 8it October, 1901.

Papers presented-Questiou : Railways (new), Cue-
Nannire and Ooomnniling, Boils wanted-Question:
Harbour Dues, Fremantle - Question: Harbour
Board, Fremaxtls-Notice of Motion: Procedure in
Absence-Motion: Premanitle Harbour, Free Tug-
Public Health Act Amendment Bill, first reading-
Roads Act Amnendmaent Bill, in Committee, resumed,
reported. Recommittal, division-Dog Act Amend.
meAt Pill, wsithdrawal; No. 2 Bill, first readinig-
Light and Air Bill, second read-Divorce and
Mstrnoviifl Causes AmendmentiB second read-
ing, in committee, to ne0w clause, progress-Sum-
mary Jurisdiction (Married Women) Amuendmnt
Bil, in Committee, reported- Contractors and

Woke's Lieu Bill, second reading (moved)-
Roman Catholic Church Lands Bill, report adopted
-Probate and Administration Amendment Bill, in
Commnittee to Clause 36, progress-Adjournment,

THE PRESIDENT took the Chair at
4830 o'clock, p.m.

PRAYERS,

PAPERS PRESENTED.
By the MI1N1STER Pon LANDS: I,

Returns, Life Assurance Companies Act,
1889. z, By-laws, iuicipalityof Boulder.
3, Late Assistant Clerk of Courts of Cool-
gsrdie, correspondence and papers.

Ordered to lie on the table.

QUESTION - RAILWAYS (NEW), CUE-
NA.NNINE AND GOOMILLING, RAILS
WANTED.

Horn. R. G. BURGES (for Hon. C.
E. Dempster) asked the Minister for
Lands: i, If the Government is aware of
the great. loss that the country has sus-
tained and is still being put to in the
construction of the Cue -Naunine and
Goomalling lines of railway, by not being
supplied 'with the necesssary rails required
for the construction of those lines, a, If
so, what is the loss estimated at? 3, Why
were the rails required for the construc-
tion of the O-oomalling and Cue-Nannine
lines not reserved for their completion,
instead of being sold to private companies
or speculators?

THE MINISTER FOR LANDS
replied: i, Yes. z, It is not possible to
reduce the loss to exact figures, seeing
that loss may have resulted to others
besides the Government. The Govern-
ment, however, may have saved money,
supposing the lines were nonpaying. 3,
The only rails sold since the Cup-Nannine
line was authorised were three iles to
the Canning Jarrah Timber Company, to
enable them to complete certain sleeper
contracts in connection with the Mienzies-
Leonora line.

QUESTION-IA.RBOUR DUES,
FREMANTLE,

HoN. H. BRIGG-S (for lion. Mi. L.
Moss) asked the Mfinister of Lands:- i,
The amount of harbour does paid by the
North German Lloyd Company sinc;e 1st
January, 1901. ?, The amount of har-
bour dues paid by the German-Australian
Company since 1st January, 1901. 3.
The numlber of steamers of each company
which have arrived at Fremantle since
1st January, 1901.

Tnis MINISTER FOR LANDS
replied: j, £600. 2, £1,062 186. 3,
North Gernan Lloyd Company, 20;
German-Australian Company, 15.

[COUNCIL.] Questiona.


